IN THE CIRCUIT COURT OF THE
20TH JUDICIAL CIRCUIT IN AND FOR
COLLIER COUNTY, FLORIDA

CITY OF NAPLES, FLORIDA, a Municipal CASE NO.: 2018-CA-001255
Florida Corporation,

Plaintiff,
v,

OUTLOT F PARKSHORE, LLC, a Florida
Limited Liability Company; VILLAGE ON
THE BAY, LLC, a Florida Limited Liability
Company; VENETIAN BAY YACHT CLUB
CONDOMINIUM ASSOCIATION, INC., a
Florida Corporation; and VENETIAN BAY
NORTH YACHT CLUB CONDOMINIUM
ASSOCIATION, INC., a Florida Corporation,

Defendants,
/

AGREED FINAL JUDGMENT UPON
JOINT STIPULATION BY ALL PARTIES

THIS CAUSE having come before the Court on the May 19, 2021 Joint Stipulation by all
Parties for Entry of Final Judgment Based on Arbitrator’s Ruling and Settlement Agreement, and
the Court having reviewed the Stipulation and being otherwise duly advised in the premises, it is
hereby:

ORDERED AND ADJUDGED as follows:

1. The Court affirmatively finds that the Plaintiff, City of Naples, owns the seawalls
(“Seawalls”) described herein and in the attached Exhibit “A” and bears the obligation to maintain

them.




2. The Court also finds that all interested parties regarding the Seawalls are properly
before this Court and the Court has jurisdiction over all such parties and the subject matter of this
Final Judgment.

3. The Court further finds that the entire Seawall structure is a fixture and an
appurtenance to the Gulf Shore Boulevard North right-of-way, which was dedicated in the
recorded plats to Collier County (and later annexed into the City of Naples). The Seawalis
comprise the entire structure-—seawall cap, vertical panels, tiebacks, and deadmen—a substantial
portion of which extends approximately 18 feet beneath the Plaintiff /City of Naples-owned right-
of-way of Gulf Shore Boulevard North. The Seawalls do not provide support to the docks located
on privately owned properties adjacent to the right-of-way.

4. The Court finds that the Seawalls are a structure which includes the cap, which is
about 2 feet in width, the panels, the tiebacks, filter fabric, the deadmen, the drainage pipes and
the outfalls, as depicted on Exhibit “A”, Schedule 1 (collectively the “Seawalls”), which are
generally located in the platted right-of-way for Gulf Shore Boulevard North and abut the
following properties which shall be referred to herein as the “Seawall Area™: Outlots A through F,
including Parcel C as located in the highlighted areas of the Plat of Park Shore Unit 2 (recorded in
Plat Book 8, pages 54 and 55, of the Public Records of Collier County, Florida) and the Plat of
Park Shore Unit § (recorded in Plat Book 12, Pages 39 and 40, of the Public Records of Collier
County, Florida) depicted on Exhibit “A”, Schedule 2. The Seawalls also include
repaired/replaced/rebuilt seawalls in the Seawall Area. The term Seawalls also includes the
perpetual easement and right to utilize for repair, replacement and maintenance purposes and enter
into the vicinity of the Seawall Area to repair/replace/rebuild the Seawalls with structures of a

design and configuration as deemed appropriate by the City of Naples to protect the adjacent right



of way and adjacent private properties. For any work performed by the City which requires
removal or alteration of an existing dock in order to perform such work, the City will bear the cost
of returning the dock to the same or better condition. Any costs incurred to repair/replace/rebuild
the Seawalls shall be paid by the City and the City shall not seek payment from the Defendants for
any costs related to the Seawalls, outside of the typical imposition of ad valorem taxes imposed on
all landowners within the City’s jurisdiction.

5. The Court further finds that the Plaintiff, City of Naples has maintained and
repaired the Gulf Shore Boulevard North right-of-way, including the street, sidewalks, and part of
the Seawall, for over seven years. The Seawall is appurtenant to and supports the City's right-of-
way and cannot be separated from it. Therefore, pursuant to Fla. Stat. § 95.361(2), the dedication
of Gulf Shore Boulevard North also vests title to the Seawalls to the Plaintiff, City of Naples.

6. The Court confirms that the Seawalls have been publicly dedicated as part of Gulf
Shore Boulevard North. Therefore, the Defendants and their successors and assigns retain the right
of ingress and egress over the Seawalls to their respective properties.

DONE AND ORDERED, in Naples, Collier County, Florida on this 9’[ day of

‘Aﬂ%, 2021 ﬁém

Vauren L. Brodie
CIRCUIT COURT JUDGE

cc: All Counsel of Record



Exhibit A

The Seawalls are a structure which includes the cap, which is about 2 feet in width,
the panels, the tiebacks, filter fabric, the deadmen, the drainage pipes and the
outfalls, as depicted on Schedule 1 (collectively the “Seawalls™), which are generally
located in the platted right-of-way for Gulf Shore Boulevard North and abut the
following properties which shall be referred to herein as the “Seawall Area”: Outlots
A through F, including Parcel C as located in the highlighted areas of the Plat of
Park Shore Unit 2 (recorded in Plat Book 8, pages 54 and 55, of the Public Records
of Collier County, Florida) and the Plat of Park Shore Unit 5 (recorded in Plat Book
12, Pages 39 and 40, of the Public Records of Collier County, Florida) depicted on
Schedule 2. The Seawalls also include repaired/replaced/rebuilt seawalls in the
Seawall Area. The term Seawalls also includes the perpetual easement and right to
utilize for repair, replacement and maintenance purposes and enter into the vicinity
of the Seawall Area to repair/replace/rebuild the Seawalls with structures of a design
and configuration as deemed appropriate by the City of Naples to protect the adjacent
right of way and adjacent private properties. For any work performed by the City
which requires removal or alteration of an existing dock in order to perform such
work, the City will bear the cost of returning the dock to the same or better condition.
Any costs incurred to repair/replace/rebuild the Seawalls shall be paid by the City
and the City shall not seek payment from the Defendants for any costs related to the
Seawalls, outside of the typical imposition of ad valorem taxes imposed on all
landowners within the City’s jurisdiction.
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