
April 12, 2022 

Regulatory Division 
West Branch 
Fort Myers Section 
SAJ-2021-03696(NW-SJF) 

City of Naples 
C/o Travis Delashmet 
735 8th Street S 
Naples, FL 34102  
Sent via email: tdelashmet@naplesgov.com 

Dear Mr. Delashmet: 

The U.S. Army Corps of Engineers (Corps) has completed the review of your 
application for a Department of the Army permit received on 9 November 2021. Your 
application was assigned file number SAJ-2021-03696. A review of the information and 
drawings provided indicates that the proposed work would result in the maintenance 
dredge of a barge landing to -5.0 mean low water (MLW). Approximately 242 cubic 
yards of material would be dredged from approximately 4,254 square feet (SF) of non-
vegetated tidal bottoms and temporarily stored in uplands to be transported to an 
authorized upland disposal site (25501 Bonita Grande Drive, Bonita Springs). 
Mechanical dredging is proposed via backhoe from a barge. The activities subject to 
this permit are authorized pursuant to authorities under Section 10 of the Rivers and 
Harbors Act of 1899 (33 U.S.C. § 403). The project is located at 1101 9th Street S, in 
Section 9, Township 50 South, Range 25 East, Naples, Collier County, Florida. The 
affected waterway is a man-made canal adjacent to Naples Bay. (Latitude: 26.13534º; 
Longitude: -81.79289º). 

Your project, as depicted on the enclosed drawings, is authorized by Nationwide 
Permit (NWP) 35 (Maintenance Dredging of Existing Basins). This verification is valid 
until March 14, 2026. Furthermore, if you commence or are under contract to 
commence this activity before the date that the relevant NWP is modified or revoked, 
you will have 12 months from the date of the modification or revocation of the NWP to 
complete the activity under the present terms and conditions of this NWP. In order for 
this NWP authorization to be valid, you must ensure that the work is performed in 
accordance with the NWP General Conditions and the Jacksonville District Regional 
Conditions, and the General and Project-Specific Special Conditions listed below. 
Alternatively, you can access the U.S. Army Corps of Engineers' (Corps) Jacksonville 
District's Regulatory Source Book web page for links to view NWP information at: 
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/. Please be aware 
this Internet address is case sensitive and should be entered as it appears above. Once 
there select “Source Book” and then select “Nationwide Permits.” These files contain 
the description of the NWP authorization, the NWP general conditions, and the regional 
conditions, which apply specifically to this NWP verification.   

You must comply with all of the special and general conditions for NWP-35, 
including any project-specific conditions included in this letter and all conditions 
incorporated by reference as described above.  

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, JACKSONVILLE DISTRICT  

701 SAN MARCO BOULEVARD 
JACKSONVILLE, FLORIDA 32207-8175 
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General Conditions (33 CFR PART 320-330): 
 

1. The time limit for completing the work authorized ends on March 14, 2026.  
 
2. You must maintain the activity authorized by this permit in good condition and in 

conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish 
to cease to maintain the authorized activity, or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 

 
3. If you discover any previously unknown historic or archeological remains while 

accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found. We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort of if the site is eligible for 
listing in the National Register of Historic Places. 

 
4. If you sell the property associated with this permit you must obtain the signature 

of the new owner on the transfer form attached to this letter and forward a copy to this 
office to validate the transfer of this authorization. 

 
5. If a conditioned water quality certification has been issued for your project, you 

must comply with the conditions specified in the certification as special conditions to this 
permit. For your convenience, a copy of the certification is attached if it contains such 
conditions. 

 
6. You must allow a representative from this office to inspect the authorized activity 

at any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

 
Project Specific Special Conditions: 
 
The following project specific special conditions are included with this verification: 
 
1. Reporting Address: The Permittee shall submit all reports, notifications, 
documentation, and correspondence required by the general and special conditions of 
this permit to either (not both) of the following addresses:  
 

a. For electronic mail (preferred): SAJ-RD-Enforcement@usace.army.mil (not to 
exceed 15 MB). 

 
b. For standard mail: U.S. Army Corps of Engineers, Regulatory Division, 

Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019. 
 
The Permittee shall reference this permit number, SAJ-2021-03696(NW-SJF), on all 
submittals. 
 
2. Self-Certification: Within 60 days of completion of the work authorized by this 
permit, the Permittee shall complete the attached “Self-Certification Statement of 
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Compliance” form and submit it to the Corps. In the event that the completed work 
deviates in any manner from the authorized work, the Permittee shall describe the 
deviations between the work authorized by this permit and the work as constructed on 
the “Self-Certification Statement of Compliance” form. The description of any deviations 
on the “Self-Certification Statement of Compliance” form does not constitute approval of 
any deviations by the Corps. 
 
3. Commencement Notification: Within 10 days from the date of initiating the work 
 authorized by this permit, the Permittee shall submit a completed “Commencement 
 Notification” form (attached). 
 
4. Assurance of Navigation and Maintenance: The Permittee understands and 
agrees that, if future operations by the United States require the removal, relocation, or 
other alteration, of the structures or work herein authorized, or if in the opinion of the 
Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the 
Permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to 
remove, relocate, or alter the structural work or obstructions caused thereby, without 
expense to the United States.  No claim shall be made against the United States on 
account of any such removal or alteration. 
 
5. Manatee Conditions: The Permittee shall abide by the enclosed standard 
construction conditions designed to protect the endangered West Indian manatee, 2011 
(Attached). The most recent version of the Manatee Conditions must be utilized. 
 
6. Jacksonville District Programmatic Biological Opinion (JAXBO): Structures and 
activities authorized under this permit will be constructed and operated in accordance 
with all applicable PDCs (Attached) contained in the JAXBO, based on the permitted 
activity. Failure to comply with applicable PDCs will constitute noncompliance with this 
permit. In addition, failure to comply with the applicable PDCs, where a take of listed 
species occurs, would constitute an unauthorized take. The NMFS is the appropriate 
authority to determine compliance with the Endangered Species Act. The most current 
version of JAXBO can be accessed at the Jacksonville District Regulatory Division 
website in the Endangered Species section of the Sourcebook located at: 
http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx 
  
 JAXBO may be subject to revision at any time. The most recent version of these 
 JAXBO must be utilized during the design and construction of the permitted work. 
 
7. Turbidity controls: Prior to the initiation of any of the work authorized by this permit, 
the Permittee shall install floating turbidity barriers with weighted skirts that extend 
within 1-foot of the bottom around all work areas that are in, or adjacent to, surface 
waters.    The turbidity barriers shall remain in place and be maintained daily until the 
authorized work has been completed and turbidity within the construction area has 
returned to ambient levels.        Turbidity barriers shall be removed upon stabilization of 
the work area. 
 
8. Posting of Permit: The Permittee shall have available and maintain for review a 
copy of this permit and approved plans at the construction site.  
 
9. Daylight Hours: All activities must be completed during daylight hours.  
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10. Dredged Material Disposal: The Permittee shall place all dredged material in a 
self-contained, upland disposal site as detailed in attached, Drawing 5 of 5. The 
Permittee shall maintain the upland disposal site to prevent the discharge of dredged 
material and associated effluent into waters of the United States. 
 
11. Agency Changes/Approvals: Should any other agency require and/or approve 
changes to the work authorized or obligated by this permit, the Permittee is advised a 
modification to this permit instrument is required prior to initiation of those changes. It is 
the Permittee’s responsibility to request a modification of this permit from the Fort Myers 
Permits Section. The Corps reserves the right to fully evaluate, amend, and approve or 
deny the request for modification of this permit. 
 
12. Species reporting: Any collision(s) with and/or injuries to any sea turtle, sawfish, 
whale, or sturgeon occurring during the construction of a project, shall be reported 
immediately to NMFSs Protected Resources Division at 727-824-5312 or by email to 
takereport.nmfsser@noaa.gov and SAJ-RD-Enforcement@usace.army.mil. Sea turtle 
and marine mammal stranding/rescue organizations’ contact information is available by 
region at http://www.nmfs.noaa.gov/pr/health/networks.htm. Smalltooth sawfish 
encounters shall be reported to 
http://www.flmnh.ufl.edu/fish/sharks/sawfish/sawfishencounters.html. 
 
*Failure to report take of a federally listed threatened or endangered species may lead 
to suspension, revocation, or modification of this authorization. (From Section 3(18) of 
the Federal Endangered Species Act: The term 'take' means to harass, harm, pursue, 
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such 
conduct.). 
 
13. Marine Life Entrapment: Neither structure nor material or the method of 
construction shall pose more than minimal risk of entrapping fish, marine turtles, or 
marine mammals. In-water lines must be industrial grade metal or heavy cables that do 
not readily loop and tangle. All in-water lines (rope and cable) must be rigid and cannot 
have excess line in the water. Lines may be enclosed in a plastic or rubber sleeve/tube 
to add rigidity. 
 
14. Historic Properties: 
 
a. No structure or work shall adversely affect impact or disturb properties listed in the 
National Register of Historic Places (NRHP) or those eligible for inclusion in the NRHP. 
 
b. If during the ground disturbing activities and construction work within the permit area, 
there are archaeological/cultural materials encountered which were not the subject of a 
previous cultural resources assessment survey (and which shall include, but not be 
limited to: pottery, modified shell, flora, fauna, human remains, ceramics, stone tools or 
metal implements, dugout canoes, evidence of structures or any other physical remains 
that could be associated with Native American cultures or early colonial or American 
settlement), the Permittee shall immediately stop all work and ground-disturbing 
activities within a 100-meter diameter of the discovery and notify the Corps within the 
same business day (8 hours). The Corps shall then notify the Florida State Historic 
Preservation Officer (SHPO) and the appropriate Tribal Historic Preservation Officer(s) 
(THPO(s)) to assess the significance of the discovery and devise appropriate actions. 
 
c. Additional cultural resources assessments may be required of the permit area in the 
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case of unanticipated discoveries as referenced in accordance with the above Special 
Condition; and, if deemed necessary by the SHPO, THPO(s), or Corps, in accordance 
with 36 CFR 800 or 33 CFR 325, Appendix C (5). Based, on the circumstances of the 
discovery, equity to all parties, and considerations of the public interest, the Corps may 
modify, suspend or revoke the permit in accordance with 33 CFR Part 325.7. Such 
activity shall not resume on non-federal lands without written authorization from the 
SHPO for finds under his or her jurisdiction, and from the Corps. 
 
d. In the unlikely event that unmarked human remains are identified on non-federal 
lands, they will be treated in accordance with Section 872.05 Florida Statutes. All work 
and ground disturbing activities within a 100-meter diameter of the unmarked human 
remains shall immediately cease and the Permittee shall immediately notify the medical 
examiner, Corps, and State Archeologist within the same business day (8-hours). The 
Corps shall then notify the appropriate SHPO and THPO(s). Based, on the 
circumstances of the discovery, equity to all parties, and considerations of the public 
interest, the Corps may modify, suspend or revoke the permit in accordance with 33 
CFR Part 325.7. Such activity shall not resume without written authorization from the 
State Archeologist and from the Corps. 
 

This letter of authorization does not include conditions that would prevent the ‘take’ 
of a state-listed fish or wildlife species. These species are protected under sec. 
379.411, Florida Statutes, and listed under Rule 68A-27, Florida Administrative Code. 
With regard to fish and wildlife species designated as species of special concern or 
threatened by the State of Florida, you are responsible for coordinating directly with the 
Florida Fish and Wildlife Conservation Commission (FWC). You can visit the FWC 
license and permitting webpage (http://www.myfwc.com/license/wildlife/) for more 
information, including a list of those fish and wildlife species designated as species of 
special concern or threatened. The Florida Natural Areas Inventory 
(http://www.fnai.org/) also maintains updated lists, by county, of documented 
occurrences of those species. 
 
    This letter of authorization does not give absolute Federal authority to perform the 
work as specified on your application.  The proposed work may be subject to local 
building restrictions mandated by the National Flood Insurance Program. You should 
contact your local office that issues building permits to determine if your site is located 
in a flood-prone area, and if you must comply with the local building requirements 
mandated by the National Flood Insurance Program.   
 

This letter of authorization does not preclude the necessity to obtain any other 
Federal, State, or local permits, which may be required. 

 
Thank you for your cooperation with our permit program. The Corps’ Jacksonville 

District Regulatory Division is committed to improving service to our customers.  We 
strive to perform our duty in a friendly and timely manner while working to preserve our 
environment. We invite you to complete our automated Customer Service Survey at 
https://regulatory.ops.usace.army.mil/customer-service-survey/. Please be aware this 
Internet address is case sensitive and you will need to enter it exactly as it appears 
above. Your input is appreciated – favorable or otherwise.   
 

Should you have any questions related to this NWP verification or have issues 
accessing the documents reference in this letter, please contact Stephen Fleming at the 

EXHIBIT D - Army Corp of Engineers Permit (USACE) Permit



letterhead address above, via telephone at 239-334-1975, or via e-mail at 
Stephen.j.fleming@usace.army.mil. 

 
                                                                      Sincerely, 
 
 
 
 
                                                                      Stephen Fleming 
                                                                      Project Manager 
 
Enclosures 
 
Department of the Army Permit Transfer Request 
Commencement Notification Form 
Self-Certification Statement of Compliance 
Standard Manatee Conditions for In-Water Work 
National Marine Fisheries Service’s “PDCs for In-Water Activities” 
National Marine Fisheries Service “PDCs for Maintenance, Minor, and Muck Dredging” 
Permit Drawings 
 
Cc: 
Arielle Poulos – Turrell, Hall and Associates, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FLEMING.STEPH
EN.J.138319397
0

Digitally signed by 
FLEMING.STEPHEN.J.13831
93970 
Date: 2022.04.12 23:21:55 
-04'00'
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 

 
DA PERMIT NUMBER:  SAJ-2021-03696(NW-SJF) 

 
    When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property. Although the construction period for works 
authorized by Department of the Army permits is finite, the permit itself, with its 
limitations, does not expire.   
 

To validate the transfer of this permit and the associated responsibilities associated 
with compliance with its terms and conditions, have the transferee sign and date below 
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box 
4970, Jacksonville, FL 32232-0019 or submit via electronic mail to: 
SAJ-RD-Enforcement@usace.army.mil (not to exceed 15 MB). 
 
 
 
___________________________________ ___________________________ 
(TRANSFEREE-SIGNATURE)   (SUBDIVISION) 
 
___________________________________ _________ ____________ 
(DATE)      (LOT)  (BLOCK) 
 
       __________________________ 
___________________________________ (STREET ADDRESS) 
(NAME-PRINTED) 
 
___________________________________ 
 
___________________________________ 
(MAILING ADDRESS) 
 
___________________________________ 
(CITY, STATE, ZIP CODE) 
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Within ten (10) days of initiating the authorized work, submit this form to via electronic mail 
to saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) by standard 
mail to U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, 
FL 32232-0019.
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Within sixty ( 0) days of completion of the authorized work, submit this form via electronic mail to  
saj-rd-enforcement@usace.army.mil (preferred) or by standard mail to U.S. Army Corps of 
Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019.
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Caution: Boaters 
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Construction Equipment
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All Vessels
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Project Design Criteria
PDCs specific to Activity 3 (maintenance, minor, and muck dredging):
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The following PDCs apply to all the activities described in PDC A3.1 above: 
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Additional PDCs for Activity 3 applicable in critical habitat:

In addition to the PDCs above, the project must be designed to meet the following PDCs if the 
project occurs in the critical habitat as described below. 
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Acropora
Acropora

Acropora 

Assumptions
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