
CONTRACTOR'S AGREEIVIENT

RFP No. 23-018 OYSTER REEF RESTORATION PROJECT SITE 2

THIS INDEPENDENT^CONTRACTOR'S AGREEMENT (hereinafter this "Agreement") is
made and entered into this /9^'dav of June 2023 by and between the City of Naples (the CITY")
and Sea & Shoreline, LLC, a Florida Limited Liability Company authorized to do business in the
State of Florida (hereinafter "CONTRACTOR").

WITNESSETH

WHEREAS, the CITY is a Florida municipal corporation in the State of Florida, having a
responsibility to provide certain services to benefit the citizens of the City of Naples; and

WHEREAS, the CITY has the full power and authority to enter into the transactions
contemplated by this Agreement; and

WHEREAS, CONTRACTOR is in the business of providing said services in the City of
Naples and elsewhere in the State of Florida; and

WHEREAS, CONTRACTOR is competent and has sufficient manpower, training, and
technical expertise to perform the services contemplated by this Agreement in a timely and
professional manner consistent with the standards of the industry in which CONTRACTOR
operates; and

WHEREAS, Section 448. 095, Fla. Stat., imposes certain obligations on public agencies
with regard to the use of the E-Verify system by their CONTRACTORS and SUBCONTRACTORS;
and

WHEREAS, CONTRACTOR was the successful bidder for an advertised Invitation to Bid
identified as RFP 23-018 titled Oyster Reef Restoration Project Site 2, which satisfies the CITY'S
Procurement Policy Sec. 2-663; and

WHEREAS, CONTRACTOR agrees to provide such goods and services as more
particularly described in this Agreement, as well as in any bid documents (RFP 23-018) issued in
connection with this project.

NOW THEREFORE in consideration of the premises, and in consideration of the mutual
conditions, covenants, and obligations hereafter expressed, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct, constitute a material inducement to
the parties to enter into this Agreement, and are hereby ratified and made a part of this
Agreement.

2. Description of Work.

a. The CITY hereby retains CONTRACTOR to furnish goods and services as described
in the Scope of Services, which is attached hereto as Exhibit "A" and incorporated
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herein by reference. Any conflict between the terms and conditions in the body of this
Agreement and the terms and conditions set forth in Exhibit "A" will be resolved in
favor of the body of this Agreement.

b. CONTRACTOR must provide all permits, labor, materials, equipment, and supervision
necessary for the completion of the Scope of Services, unless specifically excluded.

c. CONTRACTOR must also comply with, and abide by, all requirements as contained in
Invitation to bid (ITB), bid specifications, engineering plans, shop drawings, material
lists, or other similar documents issued for this project by the CITY, together with any
addenda, all hereinafter the "Bid Documents, as applicable." The Bid Documents,
if applicable, are hereby incorporated into this Agreement by reference and are
declared to be material part of this Agreement.

3. Commencement and completion/Term.

a. CONTRACTOR will commence work under this Agreement upon receipt of a Notice to
Proceed (hereinafter "NTP").

b. Liquidated damages will be assessed against CONTRACTOR in an amount consistent
with the current Section 8-10.2 Florida Department of Transportation Standard
Specifications for each day after that the work contemplated by this Agreement is
incomplete based on a NTP and its stated time frame of completion.

c. This Agreement will commence on award and be in effect until completion of the
project. Services to be rendered by the CONTRACTOR shall be commenced
subsequent to the execution of this Agreement upon written Notice to Proceed (NTP)
from the CITY. Substantial completion must be reached for all aspects of the project
no later than 60 days from the issued Notice to Proceed. Final Completion must be
reached for all aspects of the project no later than Thirty (30) days from substantial
completion and an Administrative Close-out time frame of 30 days.

4. Payment.

a. The CITY agrees to compensate CONTRACTOR for work actually performed under
this Agreement, at the rate or basis described in Exhibit "B", which is attached hereto
and incorporated herein by reference. The amount of the Agreement is $ 357, 802. 50.
which includes a $32, 527. 50. (10%) City Control Contingency. CONTRACTOR must
perform all work required by the Scope of Services stated, but in no event will
CONTRACTOR be paid more than the negotiated amount set forth in an agreed upon
Change Order in writing signed by both Parties.

b. Progress payments, if any, will be made as set forth in an NTP.

c. The CITY reserves the right to withhold amounts in the event of the nonperformance
of all or part of CONTRACTOR'S obligations. CONTRACTOR must, without additional
compensation, correct and revise any errors, omissions, or other deficiencies in its work
product, services, or materials arising from the error or omission or negligent act of
CONTRACTOR.
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5. Acceptance of work product, payment, and warranty. Each final invoice will be
processed, upon completion of the CITY'S final inspection and the CONTRACTOR'S
submission of a completed CITY OF NAPLES RELEASE AND AFFIDAVIT FORM as identified
in RFP 23-018.

a. Quality Guarantee/Warrantee

a. 1 CONTRACTOR will guarantee its work without disclaimers, unless otherwise
specifically approved by the CITY, for a minimum of twelve (12) months from the final
completion date.
a. 2 Unless otherwise specifically provided in the specifications, all equipment and
materials and articles incorporated in the work covered by this contract shall be new,
unused and the most suitable grade for the purpose intended. Refurbished parts or
equipment are not acceptable unless otherwise specified in the specifications. All
warranties will begin from the date of the final completion.
a. 3 Unless otherwise specifically provided in the specifications, the equipment must
be warranted for twelve (12) months, including shipping, parts and labor. Should the
equipment be taken out of service for more than forty-eight (48) hours to have warranty
work performed, a leaner machine of equal capability or better shall be provided for use
until the repaired equipment is returned to service at no additional charge to the CITY.
a.4 If any product does not meet performance representation or other quality
assurance representations as published by manufacturers, producers or distributors of
such products or the specifications listed, the CONTRACTOR shall pick up the product
from the CITY at no expense to the CITV. The CITY reserves the right to reject any or all
materials, if in its judgment the items reflect unsatisfactory workmanship or manufacturing
or shipping damage. The CONTRACTOR shall refund, to the CITY, any money which has
been paid for same.

b. Acceptance of work product, payment, and warranty. When the CITY receives an
invoice sufficiently itemized to permit audit, the CITY will diligently review the invoice.
When the CITY finds the invoice acceptable and finds the products and services
acceptable, the installment payment wilt be paid to CONTRACTOR within thirty (30) days
after the date of receipt of the invoice, unless another payment schedule is provided in
Exhibit "B." CONTRACTOR guarantees the successful performance of the work for the
products and services intended.. If the CITY deems it inexpedient to require
CONTRACTOR to correct deficient or defective work, the CITY may make an equitable
deduction from the contract price, or, in the alternative, the CITY may seek damages.
CONTRACTOR warrants that the data utilized by CONTRACTOR (other than as provided
by the CITY) is from a source, and collected using methodologies, which are generally
recognized in CONTRACTOR'S industry or profession to be a reliable basis and
foundation for CONTRACTOR'S work product. CONTRACTOR must notify the CITY in
writing if it appears, in CONTRACTOR'S professional judgment that the data or information
provided by the CITY for use in CONTRACTOR'S work product is incomplete, defective,
or unreliable. CONTRACTOR guarantees to amend, revise, or correct to the satisfaction
of the CITY any error appearing in the work as a result of CONTRACTOR'S failure to
comply with the warranties and representations contained herein. Neither inspection nor
payment, including final payment, by the CITY will relieve CONTRACTOR from its
obligations to do and complete the work product in accordance with this Agreement.
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6. Termination.

a. Termination at Will: This Agreement may be terminated by the CITY in whole or in part
at any time without cause by the CITY giving written notice to CONTRACTOR not less
than 30 days prior to the date of termination; provided, however, that in such event,
neither party will be relieved from its rights or obligations of this Agreement through the
date of the actual termination. Notice must be delivered by certified mail, return receipt
requested, or in person with proof of delivery.

b. Termination for Cause: This Agreement may be terminated by either party for cause by
the CITY or CONTRACTOR giving written notice to the other party not less than 10
days prior to the date of termination; provided, however, that in such event, neither
party will be relieved from its rights or obligations of this Agreement through the date
of the actual termination. Notice must be delivered by certified mail, return receipt
requested, or in person with proof of delivery.

7 Project management.

a. The Project Managers for this project are as follows: Any subsequent changes to the
Project Manager for either party must be provided by notice as described in paragraph
eight (8) below and does not require an amendment to this Agreement.

b. CITY'S Project Manager assigned is Katie Laakkonen, Environmental Specialist.

c. CONTRACTOR'S Project Manager assigned is Kevin Perry, Project Manager.

8. Notices. All notices required or made pursuant to this Agreement to be given by the
CONTRACTOR or the CITY shall be in writing and shall be delivered by hand or by United States
Postal Service Department, first class mail service, postage prepaid, return receipt requested,
addressed to the following addresses of record:

a. To CITY: City of Naples, Attention: City Manager's Purchasing Division, 735 8th Street
South; Naples, Florida 34102.

b. To CONTRACTOR: Sea & Shoreline, LLC, Attention: Heather Herald, Director of
Marketing; 4331 Cockroach Bay Boulevard; Ruskin, Florida 33570.

9. Insurance.

a. CONTRACTOR must maintain such insurance as will fully protect both
CONTRACTOR and the CITY from any and all claims under any Workere
Compensation Act or Employers Liability Laws, and from any and all other claims of
whatsoever kind or nature to the damage or property, or for personal injury, including
death, made by anyone whomsoever, that may arise from operations carried on under
this Agreement, either by CONTRACTOR, any subcontractor, or by anyone directly or
indirectly engaged or employed by either of them.

b. The City's General Insurance Requirements (attached as Exhibit C) apply. In addition
to the City's General Insurance Requirements, the specialized insurances listed below
are required:
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1. U.S.L. & H. and Jones Act (If applicable) Workers Compensation, as required
by law for work performed in, on, or near navigable water shall be maintained
by the Contractor.

2. Watercraft Liability coverage shall be maintained by the Contractor in an
amount no less than the General Liability limits referenced in the General
Insurance Requirements.

3. Protection and Indemnity insurance (P&l) may be accepted in lieu of or in
addition to any of the coverages listed above.

b. The CITY'S General Insurance Requirements (attached as Exhibit "C") apply. The
insurance coverages procured by CONTRACTOR as required herein will be considered
as primary insurance over and above any other insurance, or self-insurance, available to
CONTRACTOR, and any other insurance, or self-insurance available to CONTRACTOR
will be considered secondary to, or in excess of, the insurance coverage(s) procured by
CONTRACTOR as required herein.

10. General Provisions. CONTRACTOR must comply with the following general provisions:

a. Bond. A Payment & Performance Bond shall be obtained by the CONTRACTOR and
shall be issued by a surety insurer authorized to do business in the State of Florida as a
surety. CONTRACTOR prior to commencement of work, will record the Payment &
Performance Bond in the public records of Collier County and furnish a copy of the
original recorded bonds to the CITY Purchasing Department. If a surety bond has been
required for the CONTRACTOR'S faithful performance and payment, and if at any time
the surety is no longer acceptable to the CITY, CONTRACTOR must, at its expense,
within five (5) days after the receipt of notice from the CITY to do so, furnish an
additional bond or bonds in such form and with such Surety or Sureties as are
satisfactory to the CITf. The CITY will not make any further payment to
CONTRACTOR, nor will any further payment be deemed to be due to CONTRACTOR,
until such new or additional security for the faithful performance of the work is furnished
in a manner and form satisfactory to the CITY.

b. This Agreement is a non-exclusive contract; the CITY is not prohibited, or deemed to
be prohibited, from bidding similar services either as an independent job or a
component of a larger project.

c. Retainage. As a method to assure completion of all projecVwork orders over the total
amount of $100,000.00, retainage in the amount of five percent (5%) of all work
completed may be withheld from the payment. The retainage will be released upon
completion of the CITY'S final inspection and submission of a completed CITY OF
NAPLES RELEASE AND AFFIDAVIT FORM as identified in ITB 22-037.

d. Compliance with Laws. In providing the Scope of Services, CONTRACTOR must
comply with all federal, state, and local laws, statutes, ordinances, rules, and
regulations pertaining to or regulating the provision of such services, including those
now in effect and hereafter adopted.

e. Personal nature of Agreement; Assignment.

ICAVLF Ns Av10/12/2021 Rm gls Page 5 of 14



i. The parties acknowledge that the CITY places great reliance and emphasis
upon the knowledge, expertise, training, and personal abilities of
CONTRACTOR. Accordingly, this Agreement is personal and CONTRACTOR
is prohibited from assigning or delegating any rights or duties hereunder without
the specific written consent of the CITY.

ii. If CONTRACTOR requires the services of any subcontractor or professional
associate in connection with the work to be performed under this Agreement,
CONTRACTOR must obtain the written approval of the CITY Project Manager
prior to engaging such subcontractor or professional associate.
CONTRACTOR will remain fully responsible for the services of any
subcontractors or professional associates.

Discrimination.

i. CONTRACTOR shall not discriminate against any employee employed in the
performance of this Agreement, or against any applicant for employment
because of age, ethnicity, race, religious belief, disability, national origin, or sex.
CONTRACTOR shall not exclude any person, on the grounds of age, ethnicity,
race, religious belief, disability, national origin, or sex, from participation in,
denied the benefits of, or be otherwise subjected to discrimination in any activity
under, this Agreement.

ii. CONTRACTOR shall provide a harassment-free workplace, with any allegation
of harassment given priority attention and action by management.

Independent contractor.

i. CONTRACTOR is, and will be deemed to be, an independent contractor and
not a servant, employee, joint adventurer, or partner of the CITY. None of
CONTRACTOR'S agents, employees, or servants are, or will be deemed to be,
the agent, employee, or servant of the CITY. None of the benefits, if any,
provided by the CITY to its employees, including but not limited to,
compensation insurance and unemployment insurance, are available from the
CITY to the employees, agents, or servants of CONTRACTOR.
CONTRACTOR will be solely and entirely responsible for its acts and for the
acts of its agents, employees, servants, and subcontractors during the
performance of this Agreement. Although CONTRACTOR is an independent
contractor, the work contemplated herein must meet the approval of the CITY
and is subject to the CITY'S general right of inspection to secure the satisfactory
completion thereof. CONTRACTOR must comply with all Federal, State and
municipal laws, rules and regulations that are now or may in the future become
applicable to CONTRACTOR, or to CONTRACTOR'S business, equipment, or
personnel engaged in operations covered by this Agreement or accruing out of
the performance of such operations. The CITY will not be held responsible for
the collection of or the payment of taxes or contributions of any nature on behalf
of CONTRACTOR.

ii. CONTRACTOR will bear all losses resulting to it on account of the amount or
character of the work, or because of bad weather, or because of errors or
omissions in its contract price.

iii. CONTRACTOR must utilize, and must expressly require all subcontractors to
utilize, the U. S. Department of Homeland Security's E-Verify system to verify
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the employment eligibility of all new employees hired by CONTRACTOR and
any subcontractors during the Term of this Agreement.

h. Indemnification.

i. CONTRACTOR must indemnify and hold the CITY harmless against and from
any and all claims, losses, penalties, interest, demands, judgments, costs,
damages, or expenses, including attorney's fees and court costs, incurred by
the CITY, or its agents, officers, or employees, arising directly or indirectly from
CONTRACTOR'S performance under this Agreement or by any person on
CONTRACTOR'S behalf, including but not limited to those claims, losses,
penalties, interest, demands, judgments, costs, damages, or expenses arising
out of any accident, casualty, or other occurrence causing injury to any person
or property. This includes persons employed or utilized by CONTRACTOR
(including CONTRACTOR'S agents, employees, and subcontractors).
CONTRACTOR must further indemnify the CITY against any claim that any
product purchased or licensed by the CITY from CONTRACTOR under this
Agreement infringes a United States patent, trademark, or copyright.
CONTRACTOR acknowledges that CONTRACTOR has received
consideration for this indemnification, and any other indemnification of the CITY
by CONTRACTOR provided for within the Bid Documents, the sufficiency of
such consideration being acknowledged by CONTRACTOR, by
CONTRACTOR'S execution of this Agreement. CONTRACTOR'S obligation
will not be limited by, or in any way to, any insurance coverage or by any
provision in or exclusion or omission from any policy of insurance, whether such
insurance is in connection with this Agreement or otherwise. Such
indemnification is in addition to any and all other legal remedies available to the
CITY and not considered to be the CITY'S exclusive remedy.

ii. In the event that any claim in writing is asserted by a third party which may
entitle the CITY to indemnification, the CIT/ must give notice thereof to
CONTRACTOR, which notice must be accompanied by a copy of statement of
the claim. Following the notice, CONTRACTOR has the right, but not the
obligation, to participate at its sole expense, in the defense, compromise or
settlement of such claim with counsel of its choice. If CONTRACTOR does not
timely defend, contest, or otherwise protect against any suit, action or other
proceeding arising from such claim, or in the event the CITY decides to
participate in the proceeding or defense, the CITY will have the right to defend,
contest, or otherwise protect itself against same and be reimbursed for
expenses and reasonable attorney's fees and, upon not less than ten (10) days
notice to CONTRACTOR, to make any reasonable compromise or settlement
thereof. In connection with any claim as aforesaid, the parties hereto must
cooperate fully with each other and make available all pertinent information
necessary or advisable for the defense, compromise or settlement of such
claim.

iii. The indemnification provisions of this paragraph will survive the termination of
this Agreement.

i. Compliance/Consistency with Section 768.28, Fla. Stat. Any indemnification or
agreement to defend or hold harmless by CITY specified in the Agreement shall not be
construed as a waiver of CITY'S sovereign immunity and shall be limited to such
indemnification and liability limits consistent with the requirements of Section 768. 28,
Fla. Stat. and subject to the procedural requirements set forth therein. Any other

ICA VLF Ns AvlO/12/2021 Rm gls Page 7 of 14



purported indemnification by CITY in the Agreement in derogation hereof shall be void
and of no force or effect.

Sovereign Immunity. Nothing in this Agreement extends, or will be construed waive
or to extend, the CITY'S liability beyond that provided in section 768. 28, Florida
Statutes. Nothing in this Agreement is a consent, or will be construed as waiver or
consent, by the CITY to be sued by third parties in any matter arising out of this
Agreement.

Public records.

i. CONTRACTOR is a "Contractor" as defined by Section 119. 0701 (1)(a), Florida
Statutes, and must comply with the public records provisions of Chapter 119,
Florida Statutes, including the following:
1. Keep and maintain public records required by the CITY to perform the

service.

2. Upon request from the CITY'S custodian of public records, provide the
CITY with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119 or as otherwise provided by
law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of this Agreement term and following
completion of the Agreement if CONTRACTOR does not transfer the
records to the CITY.

4. Upon completion of this Agreement, transfer, at no cost, to the CITY all
public records in possession of CONTRACTOR or keep and maintain
public records required by the CITY to perform the service. If
CONTRACTOR transfers all public records to the CITY upon completion
of this Agreement, CONTRACTOR must destroy any duplicate public
records that are exempt or confidential and exempt from public records
disclosure requirements. If CONTRACTOR keeps and maintains public
records upon completion of this Agreement, CONTRACTOR must meet
all applicable requirements for retaining public records. All records
stored electronically must be provided to the CITY, upon request from
the CITY'S custodian of public records, in a format that is compatible
with the information technology systems of the CITY.

ii. "Public records" is defined in Section 119.011(12), Florida Statutes, as may,
from time to time, be amended.

iii. If CONTRACTOR asserts any exemptions to the requirements of Chapter 119
and related law, CONTRACTOR will have the burden of establishing such
exemption, by way of injunctive or other relief as provided by law.

iv. CONTRACTOR consents to the CITY'S enforcement of CONTRACTOR'S
Chapter 119 requirements, by all legal means, including, but not limited to, a
mandatory injunction, whereupon CONTRACTOR must pay all court costs and
reasonable attorney's fees incurred by CITY.

v CONTRACTOR'S failure to provide public records within a reasonable time may
be subject to penalties under Section 119.10, Florida Statutes. Further, such
failure by CONTRACTOR will be grounds for immediate unilateral cancellation
of this Agreement by the CITY.
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vi. Public Records Compliance Indemnification. CONTRACTOR agrees to
indemnify and hold the CITY harmless against any and all claims, damage
awards, and causes of action arising from the CONTRACTOR'S failure to
comply with the public records disclosure requirements of Section 119.07(1),
Florida Statutes, or by CONTRACTOR'S failure to maintain public records that
are exempt or confidential and exempt from the public records disclosure
requirements, including, but not limited to, any third party claims or awards for
attorneys' fees and costs arising therefrom. CONTRACTOR authorizes the
public agency to seek declaratory, injunctive, or other appropriate relief against
CONTRACTOR in Collier County Circuit Court on an expedited basis to enforce
the requirements of this section.

vii. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119 FLORIDA STATUTES TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
ciry CLERK AS cirr OF NAPLES CUSTODIAN OF PUBLIC
RECORDS, AT TELEPHONE: 239-213-1015, OR EMAIL AT:
PUBLICRECORDSRE _UEST - NAPLESGOV.COM; PHYSICAL
ADDRESS: 735 8TH STREET SOUTH; NAPLES, FLORIDA 34102.
MAILING ADDRESS: 735 8TH STREET SOUTH; NAPLES, FLORIDA
34102.

I. Ethics. Corn liance with Ethics Code. CONTRACTOR agrees and understands that
by entering into this contract, Contractor is a "Covered Person" as that term is defined
by Section 17.3. (1)(a) of the City Charter and must comply with the City of Naples
Code of Ethics, as applicable and as it may be amended from time to time. Any conflict
between the City's Ethics Code and the contractual terms which follow shall be resolved
in favor of the City's Ethics Code, as it may be amended from time to time. As provided
in Section 2-975(h)(3)(a) and (b) of the Ethics Code, except as otherwise prohibited by
law

1. CONTRACTOR is prohibited from employing, or offering to employ any
compensated public official or city employee who is substantially involved with the
regulation, oversight or management of the contract or the transaction of business
during t ears after termination, of the contract; and

2. CONTRACTOR agrees to pay for liquidated damages in favor of the city for
violation of this subsection in the amount equal to the greater of: (i) the
compensation received by the compensated public official or city employee from
the business entity; and (ii) the amount equal to the total of the compensated public
official's two years of gross compensation from the city.

m. Federal or State Funding - If any portion of the funding for this Agreement is derived
from the State of Florida, or any department of the State of Florida, or from federal
funding through the State of Florida, the provisions of this sub-paragraph shall apply,
provisions elsewhere in this Agreement to the contrary notwithstanding.
CONTRACTOR shall make inquiry from the CITY'S Project Manager to determine
whether Federal or State funding is applicable to this Agreement.
i. E-Verify. CONTRACTOR must utilize, and must expressly require all

subcontractors to utilize, the U. S. Department of Homeland Security's E-Verify
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system to verify the employment eligibility of all new employees hired by
CONTRACTOR during the Term of this Agreement.

ii. Agency. CONTRACTOR agrees and acknowledges that it, its employees, and
its subcontractors are not agents or employees of the Federal Government, of
the State of Florida, or of any department of the Federal Government or the
State of Florida.

iii. Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
indemnify and hold harmless the CITY, the Federal Government, the State of
Florida, any department of the Federal Government or the State of Florida, and
all officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney's fees, to the extent caused by
the negligence, recklessness or intentional wrongful misconduct of
CONTRACTOR and persons employed or utilized by CONTRACTOR in the
performance of this Agreement. This indemnification shall survive the
termination of this Agreement. Nothing contained in this paragraph is intended
to nor shall it constitute a waiver of the State of Florida and the CITY'S sovereign
immunity.

iv. Workers' Compensation Insurance. CONTRACTOR must provide Workers'
Compensation Insurance in accordance with Florida's Workers' Compensation
law for all employees. If subletting any of the work, CONTRACTOR must ensure
that the subcontractors) have Workers' Compensation Insurance for their
employees in accordance with Florida's Workers' Compensation taw. If using
"leased employees" or employees obtained through professional employer
organizations ("PEG'S"), CONTRACTOR must ensure that such employees are
covered by Workers' Compensation insurance through the PEG'S or other
leasing entities. CONTRACTOR must ensure that any equipment rental
agreements that include operators or other personnel who are employees of
independent contractors, sole proprietorships or partners are covered by
insurance required under Florida's Workers' Compensation law.

v Liability Insurance. CONTRACTOR shall carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed
under the Agreement. Such insurance shall be no more restrictive than that
provided by the latest occurrence form edition of the standard Commercial
General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the
State of Florida. CONTRACTOR shall cause the State of Florida to be made

an Additional Insured as to such insurance. Such coverage shall be on an
"occurrence" basis and shall include Products/Completed Operations coverage.
The coverage afforded to the State of Florida as an Additional Insured shall be
primary as to any other available insurance and shall not be more restrictive
than the coverage afforded to the Named Insured. The limits of coverage shall
not be less than $1 ,000, 000 for each occurrence and not less than a $5, 000, 000
annual general aggregate, inclusive of amounts provided by an umbrella or
excess policy. The limits of coverage described herein shall apply fully to the
work or operations performed under the Contract, and may not be shared with
or diminished by claims unrelated to this Agreement. The policy/ies and
coverage described herein may be subject to a deductible. CONTRACTOR
shall pay all deductibles as required by the policy. No policy/ies or coverage
described herein may contain or be subject to a Retention or a Self-lnsured
Retention. At all renewal periods which occur prior to final acceptance of the
work, the CITY and the State of Florida shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The
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CITY and the State of Florida shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any
policy or coverage described herein. The CITY'S or the State of Florida's
approval or failure to disapprove any policy/ies, coverage, or ACORD
Certificates shall not relieve or excuse any obligation to procure and maintain
the insurance required herein, nor serve as a waiver of any rights or defenses
the CITY or the State of Florida may have.

vi. Inspections. CONTRACTOR shall permit, and require its subcontractors to
permit, the CITY'S and the State of Florida's authorized representatives to
inspect all work, materials, payrolls, and records, to audit the books, records,
and accounts pertaining to the financing and development of the Services
described in the Contract Documents.

vii. Auditor General Cooperation. CONTRACTOR shall comply with §20. 055 (5),
Florida Statutes, and shall incorporate in all subcontracts the obligation to
comply with §20.055 (5), Florida Statutes.

n. E-Verify Compliance. CONTRACTOR affirmatively states, under penalty of perjury,
that in accordance with Section 448. 095, Fla. Stat., CONTRACTOR is registered with
and uses the E-Verify system to verify the work authorization status of all newly hired
employees, that in accordance with such statute, CONTRACTOR requires from each
of its subcontractors an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien, and that Contractor is
otherwise in compliance with Sections 448.09 and 448.095, Fla. Stat. The E-VERIFY
AFFIDAVIT attached hereto is hereby incorporated into this Agreement by reference.

11. Miscellaneous Provisions.

Agreement:
The following miscellaneous provisions apply to this

Binding Nature of Agreement. This Agreement is binding upon the successors and
assigns of the parties hereto.

Entire Agreement. This Agreement states the entire understanding between the
parties and supersedes any written or oral representations, statements, negotiations,
or agreements to the contrary. CONTRACTOR recognizes that any representations,
statements, or negotiations made by the CITY'S staff do not suffice to legally bind the
CITY in a contractual relationship unless they have been reduced to writing, authorized,
and signed by the authorized CITY representatives.

Amendment. No modification, amendment, or alteration in the terms or conditions of
this Agreement will be effective unless contained in a written document executed with
the same formality as this Agreement.

Severability. If any term or provision of this Agreement is held, to any extent, invalid
or unenforceable, as against any person, entity, or circumstance during the Term
hereof, by force of any statute, law, or ruling of any forum of competent jurisdiction,
such invalidity will not affect any other term or provision of this Agreement, to the extent
that the Agreement will remain operable, enforceable, and in full force and effect to the
extent permitted by taw.

Construction. If any provision of this Agreement becomes subject to judicial
interpretation, the court interpreting or considering such provision should not apply the
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presumption or rule of construction that the terms of this Agreement be more strictly
construed against the party which itself or through its counsel or other agent prepared
it. All parties hereto have participated in the preparation of the final form of this
Agreement through review by their respective counsel, if any, or the negotiation of
specific language, or both, and, therefore, the application of such presumption or rule
of construction would be inappropriate and contrary to the intent of the parties.

Headings. All headings in this Agreement are for convenience only and are not to be
used in any judicial construction or interpretation of this Agreement or any paragraph.

Waiver. The indulgence of either party with regard to any breach or failure to perform
any provision of this Agreement does not constitute a waiver of the provision or any
portion of this Agreement, either at the time the breach or failure occurs or at any time
throughout the term of this Agreement. The review of, approval of, or payment for any
of CONTRACTOR'S work product, services, or materials does not operate as a waiver,
and should not be construed as a waiver, of any of the CITY'S rights under this
Agreement, or of any cause of action the CITY may have arising out of the performance
of this Agreement.

Force Majeure. Notwithstanding any provisions of this Agreement to the contrary, the
parties will not be held liable if failure or delay in the performance of this Agreement
arises from fires, floods, strikes, embargos, acts of the public enemy, unusually severe
weather, outbreak of war, restraint of government, riots, civil commotion, force majeure,
act of God, or for any other cause of the same character which is unavoidable through
the exercise of due care and beyond the control of the parties. This provision does not
apply if the "Scope of Services" of this Agreement specifies that performance by
CONTRACTOR is specifically required during the occurrence of any of the events
herein mentioned.

Compliance/Consistency with Scrutinized Companies Provisions of Florida
Statutes. Section 287. 135(2)(a), Florida Statutes, prohibits a company from bidding
on, submitting a proposal for, or entering into or renewing a contract for goods or
services of any amount if, at the time of contracting or renewal, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725,
Florida Statutes, or is engaged in a boycott of Israel. Section 287. 135(2)(b), Florida
Statutes, further prohibits a company from bidding on, submitting a proposal for, or
entering into or renewing a contract for goods or services over one million dollars
($1,000,000) if, at the time of contracting or renewal, the company is on either the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, both created pursuant to section
215.473, Florida Statutes, or the company is engaged in business operations in Cuba
or Syria. CONTRACTOR hereby certifies that CONTRACTOR is not listed on any of
the following: (i) the Scrutinized Companies that Boycott Israel List, (ii) Scrutinized
Companies with Activities in Sudan List, or (iii) the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List. CONTRACTOR further hereby
certifies that CONTRACTOR is not engaged in a boycott of Israel or engaged in
business operations in Cuba or Syria. CONTRACTOR understands that pursuant to
Section 287. 135, Florida Statutes, the submission of a false certification may subject
CONTRACTOR to civil penalties, attorney's fees, and/or costs. CONTRACTOR further
understands that any contract with CITY for goods or services of any amount may be
terminated at the option of CITY if CONTRACTOR (i) is found to have submitted a false
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certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel List,
or (iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount
of the contract is one million dollars ($1, 000, 000) or more, the contract may be
terminated at the option of CITY if the company is found to have submitted a false
certification, has been placed on the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or has been engaged in business operations in Cuba or Syria.

Venue and Jurisdiction. Notwithstanding any of other provision to the contrary, this
Agreement and the parties' actions under this Agreement shall be governed by and
construed under the laws of the state of Florida, without reference to conflict of law
principles. As a material condition of this Agreement, each Party hereby irrevocably
and unconditionally: i) consents to submit and does submit to the jurisdiction of the
Circuit Court in and for Collier County, Florida for any actions, suits or proceedings
arising out of or relating to this Agreement.

Non-appropriation. CITY'S performance and obligation to pay under this Agreement
is contingent upon an appropriation during the CITY'S annual budget approval process.
If funds are not appropriated for a fiscal year, then the CONTRACTOR shall be notified
as soon as is practical by memorandum from the City Manager or designee that funds
have not been appropriated for continuation of the Agreement, and the Agreement shall
expire at the end of the fiscal year for which funding has been appropriated. The
termination of the Agreement at fiscal year-end shall be without penalty or expense to
the CITY subject to the CITY paying all invoices for services rendered during the period
the Agreement was funded by appropriations.

12. Special Provisions.

a. None.

This Agreement may be executed in any number of counterparts, each of which shall be deemed
to be an original as against any part whose signature appears thereon and all of which shall
together constitute one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement effective the
date first written above.

rjEjS^;^-'^^1^^.,
"f^y" ^-R^, "'-^\

.
^y"'^^

B^>s :., / & :
^fc^. . Q t : .;<3?

teia^L. :Ramfc>0?^C^V Clerk
'^V:~.^I^"~5Z"X^-^SA^

^,"-'-'"ys^^.
Approved as to form and legal sufficiency:

CITY OF NAPLES, FLORIDA

By
/^^! y Boodheshwar, ity Mana

??v/. ^^ff^^^^/oU^

By:
City Attorney
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SEA & SHORELINE LLC
4331 Cockroach Bay Boulevard
Ruskin, Florida 33570
Attention: Heather Herotd, Director of Marketing

by tf4^a31^*A ̂ /AA^^,
as its D'irector of Marketing and Authorized Agent

ATT
(CORPORATE SEAL)

rinted Name: JeffHuenink . Title

STATE OF

CIPi^OF

The foregoing instrument was acknowledged before me by means of D physical presence or t3

online notarization, this _ day of , 2023, by of

., a Florida Limited Liability Company, on behalf of the company, and he/she is
as identification.personally known to me or has produced N/A

^
Signature of Notary Public - State of Florida

Printed/Typed/Stamped Name of Notary

My commission expires:

^t^^Lv ^SMmwyrufFF^ ~ ^
^ KO?Y?'<»tic-st't*«'"«>ri<to

Coi««h8lon»HH3inM
< W/ , ̂ .Co»". Explrw Oa3V,"MU ,

Km-d'throuth WiMtHaUylw. ^
')

^s^
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CITY OF NAPLES
REQUEST FOR PROPOSAL

OYSTER REEF RESTORATION PROJECT - SITE 2
RFP-23-018

PROJECT SPECIFICATIONS & REQUIRMENTS

A. INTRODUCTION

The City of Naples is soliciting proposals to construct ten oyster reefs in Naples Bay, Florida.
Contractors and/or consulting firms qualified and experienced in marine engineering,
water resources, and environmental restoration will be considered for award of this
Request for Proposals (RFP).

B. BACKGROUND

Since the 1950's, Naples Bay located in Collier County, FL (Attachment A) has lost
80% of its oyster reefs due to development, dredging, erosion from boat
wakes, and decreasing water quality. Oyster reefs are vital habitat for many
organisms, increase coastal resiliency, and are the natural water filters of the bay. This
project will create ten oyster reefs in Naples Bay which will provide a living shoreline
to help protect against shoreline erosion, be resilient to sea level rise, provide
additional mangrove habitat, and restore key oyster habitat.

C. SCOPE OF WORK

This project will consist of construction of ten artificial oyster reefs in Naples Bay, near
the mouth of Haldeman Creek, (Figure 1, 26. 119053°, -81. 783995°), with a
total restoration area of approximately 1. 4 acres (Attachment B). All ten oyster
reefs total approximately 9244 sq ft. Six of the outermost reefs (Figure 2, Reef
# 1-6) will be constructed using loose, large washed fossilized shell ringed by
limestone rock (1-3' in size). The four reefs closest to the mangroves (Reef #
7-10) will be constructed of loose, large washed fossilized shell only. All reefs will
be constructed to an elevation equal to 6"above Mean High Water.

Spat seeding is not part of this project.

The contractor shall be responsible for:

. Conduct survey of site and stake out reef footprints with PVC rods or equivalent.

. Full construction of ten reefs at Site 2.

. Installation of a single piling and sign.

. Coordination of mobilization timed with delivery of material to Naples Landing.

. Survey of site post-construction for as-builts.

. Coordinating the use of Naples Landing with other contractors using the area.

. Obtaining a local marine permit from the City of Naples.
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Figure 1: Location map, Oyster Restoration Site 2
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Oyster reefs shall be constructed by first having a surveyor mark out the reef footprints (with
PVC piping or equivalent). Material for reef creation will be provided by the City of Naples
and the Florida Fish and Wildlife Conservation Commission (FWC) and will consist of large,
clean (washed) loose shell cultch and limestone rock (1-3' in size). The earliest this material
will be available for this project is July 2023. The material will be delivered to Naples
Landing where the contractor will coordinate deployment as quickly as possible as material
cannot be staged at Naples Landing for more than a few days. Once the reefs are created,
PVC markers will be removed from around the perimeter of the reefs prior to demobilization
from the site (after City staff inspection and approval).

The City of Naples will also supply the navigational warning sign and piling that shall
be installed to the west of the restoration area as a part of this contract (Attachment B).

Contractor shall plan, organize, supervise, monitor, direct, schedule, and control the work
competently and efficiently. Contractor will provide an onsite supervisor with experience to
direct work. Contractor shall provide in its pricing all necessary tools, equipment, labor,
workmanship and anything else required to complete the work described in a timely and
accurate manner to meet project plans and time schedules.

Contractor shall be familiar with the job site and access. The designated construction
access and staging areas are limited and shall be reviewed and agreed upon with the
Permittee/Owner. Contractor should expect tidal fluctuations during the course of work and
shall determine work schedule accordingly.

This project is fully permitted, authorizing construction of the oyster reefs in state waters by
both the Florida Department of Environmental Protection (FDEP; Permit Number 0345034-
001 El) and the US-Army Corps of Engineers (Permit Number SAJ-2016-01788). All state,
federal, and local permit requirements and conditions shall meet Best Management
Practices and are a part of this contract. The contractor shall comply with all state and
federal permit conditions. DEP permit conditions include language that the contractor must
ensure that at least one-foot clearance exists between the deepest draft of the barge and
top of any resources or bottom.
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Table 1 shows the anticipated timeline for Site 2 oyster reef restoration. Actual construction
is expected to take no more than two months, however contingency time is built in to account
for reef materials sourcing, site accessibility constraints (tidally influenced location), weather
and/or hurricane season related delays.

Table 1. Site 2 Oyster Reef Restoration Timeline

2023
234

Year
Quarter

RFP
Contractual bid

rocess

Bid award /
agreement
develo ment
Site 2
construction
Final survevi

^Quarters are based on calendar year, not fiscal year.
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Figure 2: Site 2 Oyster Reefs with Numbers
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D. GENERAL CONDITIONS

1. Work shall begin upon the City of Naples issuing the contractor a Notice to Proceed
(NTP). All work shall be performed Monday through Friday from 7am to 5pm; there
is no work permitted on Saturday, Sunday or Public Holidays for this contract.
Contractor shall coordinate with the City to ensure construction does not commence
prior to the completion of the environmental resource survey (to be performed by
others).

2. Site 2 construction is to be complete by October 31, 2023.

3. The contractor shall comply with all state and federal permit conditions, including
turbidity control/monitoring, submission of as-builts, ensuring that at least one-foot
clearance exists between the deepest draft of the barge and top of any resources or
bottom, and other conditions. The U. S. Army Corps of Engineers (USAGE) permit
(SAJ-2016-01788(NW-SJR)) is attached (Attachment C). The Florida Department of
Environmental Protection (FDEP) original permit is attached (Attachment D)
along with the modification/extension (0345034-001 El, Attachment E). All state,
federal and local permit requirements and conditions shall meet Best Management
Practices and are a part of this contract.

4. Contractor shall provide as-built surveys.

5. Contractor shall provide in its pricing all necessary tools, equipment, labor,
workmanship, and anything else required to complete the work described in a timely
and accurate manner to meet project plans and time schedules.

6. Contractor shall be familiar with the job site and access. The designated construction
access and staging areas are limited and shall be reviewed and agreed upon with
the Permittee/Owner. Contractor must coordinate use of Naples Landing with other
contractors using the area.

7. Contractor shall be responsible to plan, organize, supervise, monitor, direct,
schedule, and control the work competently and efficiently. Contractor shall provide
an onsite supervisor with experience to direct this type of work. Contractor shall
provide contact information for the personnel directing the referenced work including
emergency contact numbers. The on-site supervisor for the contractor shall be on
site throughout the construction of the project. Any changes in the designated
supervision must be approved in advance by City staff.

8. Contractor should expect tidal fluctuations during the course of work and shall
determine work schedule accordingly. While the site is partially protected by
mangroves, the site may be subjected to waves and currents during storm fronts,
contractor will need to monitor weather forecasts. Contractor shall ensure sufficient

vertical and horizontal position control to construct, check and complete the work
accurately.

Dl. OBSERVATION OF THE WORK
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The city staff may observe the work at any time. They may remove samples of materials for
conformity to specifications. The city staff shall be informed of the progress of the work so
the work may be observed at the following key times in the construction process. The City
staff will be afforded sufficient time to schedule visit to the site. Contractor shall provide daily
written updates of work, including amounts of reef materials placed. Failure of the city staff
to make field observations shall not relieve the Contractor from meeting all the requirements
of th is specification.

F. LIABILITY

The successful Contractor will be responsible for the immediate cleanup of all spills,
regardless of location or time. In addition, the successful Contractor will be responsible for
any damage to City of Naples property or any designated vendor sites caused by the
Contractor.

G. LICENSES AND PERMITS

All equipment operated by & composting site(s) used by the successful Contractor will be
properly licensed and permitted.

Licenses may be required by the State of Florida, Collier County, or the City of Naples to
perform all or part of this work. Contractors should investigate and determine if they hold
the necessary License(s) prior to bid submittal. Permitting may be required for all or part of
the requested work. The contractor will be responsible for investigating and determining if
permitting is necessary. The contractor will also be responsible for obtaining local permits.

At a minimum, vendors must submit the following:

1. An active certified General Contractor or Marine Contractor license; and be
certified and or qualified to complete the project per project specifications.

2. Prospective vendors, whether residents or nonresidents of Florida, must provide
evidence of proper licensure with their Bids submittal. Such evidence must be in
the form of copies of their Florida license which authorizes Bidder to perform the
work.

3. Prospective vendors must hold the required license for the type of work to be
performed at the time their bid response is submitted and for the duration of the
contract.

4. Prospective vendors must provide a list of the permit(s) they determined are
necessary to perform the requested work.

H. INSURANCE

The City's General Insurance Requirements on page 16 apply. In addition to the City's
General Insurance Requirements, the specialized insurances listed below are required:
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1. U. S. L. & H. and Jones Act (If applicable) Workers Compensation, as required by law
for work performed in, on, or near navigable water shall be maintained by the
Contractor.

2. Watercraft Liability coverage shall be maintained by the Contractor in an amount no
less than the General Liability limits referenced in the General Insurance
Requirements.

3. Protection and Indemnity insurance (P&l) may be accepted in lieu of or in addition to
any of the coverages listed above.

1. SUB-CONTRACTORS AND MATERIAL SUPPLIERS

If the prospective contractor contemplates the use of sub-contractors, as a further condition
of award of a contract, the prospective contractor must certify in writing that all of its sub-
contractors are appropriately licensed and are registered with the State of Florida in
accordance Florida Statues Chapters 607 or 620, and such statement will include any sub-
contractors' corporate charter numbers. For additional information on registering, the
prospective contractor should contact the Florida Secretary of State's Office.

Each prospective contractor must submit a list of all proposed sub-contractors and material
suppliers intended for this project. No changes to this list shall be made without the express
written consent of the City. Any request for changes shall be made in writing, to the City,
clearly stating the reasons for the change. The City reserves the exclusive right to either
approve or reject such request for change. Contractor agrees that the City's or its
consultant's decision is final and binding. Contractor understands and agrees that he/she
is solely responsible to the City for all work specified herein; and, that subsequent review of
sub-contractors and/or material suppliers by the City or its consultants does not relieve the
contractor and/or his surety of any liability or obligation stipulated herein. Failure to comply
with the above may result in termination of this contract.
All bidders must provide requested information in the attached forms provided.

J. PROTECTION OF WORK, PROPERTY AND PERSON

The Contractor shall adequately protect the work, adjacent property, and the public, and
shall be responsible for any damages or injury due to his/her actions.

K. CONDUCT

The contractor and his employees will conduct themselves in such a manner as to avoid
embarrassment to the City of Naples and must at all times be courteous to the public.
Although uniforms are not required, proper clothing must be worn at all times to include
shirts, necessary safety equipment, pants, short or long, and proper footwear. Proper safety
equipment must be worn at all times.

L. CONTRACTOR'S EQUIPMENT

All vehicles and equipment must be maintained in good repair, appearance and sanitary
condition at all times. Vehicles must be clearly identified with the name of the company and
phone number clearly visible. In addition, the contractor will be responsible for using the
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necessary safety equipment according to State standards while working on City, County, or
State roads as a sub-contractor of the City.

M. DISPOSAL OF DEBRIS

The contractor shall dispose of all debris and other materials gathered from the described
work in compliance with City and County Laws.

N. PAYMENT REQUESTS, INVOICES AND WORK REPORTS

Invoices shall be submitted after work is completed with a detailed description of the work
performed. The successful bidder(s) will meet with Project Manager and set up procedures
prior to the start of work.

0. NON-PERFORMANCE

The City reserves the right to cancel the contract with a seven (7) day notice should the
Contractor fail to perform up to the requirements and standards identified in the
specifications. The City may withhold part or all payments due to the Contractor until
correction is made.

P. QUALIFICATIONS
The Contractor must be licensed with a minimum of five (5) years' experience the work
being performed. All bidders shall provide, with their bid proposal, a listing of completed
specific projects and send the attached reference questionnaire to the client who will submit
the completed form directly to the City. The City reserves the right to contact these
references, in order to determine the competency of the Contractor.

Q. INSPECTION

The City reserves the right to make inspections and tests, when deemed advisable, to
ascertain that requirements of the contract are being fulfilled. Should it be found that the
standards specified are not being satisfactorily maintained, the City will immediately
demand that the contractor comply with the Invitation to Bid to meet these requirements.

The Project Manager will make visits to the site at intervals appropriate to the various stages
to observe the progress and quality of the executed work and determine if the work is
proceeding in accordance with the Contract Documents. Project Manager may authorize
minor variations from the requirements by written notification of the Contract Documents.

R. REJECTING DEFECTIVE WORK

The Utilities Department's authorized representative will have the authority to disapprove or
reject work, which he believes to be unacceptable work and not in accordance with Contract
Documents. The Utilities Department's authorized representative will be the final interpreter
of the requirements of the Contract Documents and judge of the acceptability of the work
performed. City will notify the contractor immediately of unacceptable work. If work has been
rejected; contractor must correct all defective work within 3 days of notification. The
contractor will bear all costs to correct the defective work. If the contractor fails to correct
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the defective work, or if the contractor fails to perform the work in accordance with the
Contract Documents, the City may correct and remedy any such deficiency, with the
contractor to bear all costs to correct the defective work.

S. PROTECTION OF FACILITIES, PUBLIC AND PRIVATE PROPERTY

1. From the time the awarded contractor commences and until final acceptance by the
City of any work specified on the Invitation to Bid, awarded contractor is required to
initiate and maintain measures which must be proper and adequate to protect the
building, its contents and any surrounding areas against damage by the elements.
The contractor will assume full responsibility for any damage to any property
including but not limited to walls, floors, tables, chairs, trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and underground facilities, resulting from
the performance of the work.

2. Further, the awarded contractor must at all times guard against damage or loss to
the property of the City or of other vendors or contractors and will be held resoonsible
for replacing or repairing any such loss or damage. The City may withhold payment
or make such deductions from payments as it deems necessary to insure
reimbursement or replacement for loss or damage to property through negligence of
the awarded contractor or his agents.

3. Further, provide adequate protection for both curbs/sidewalks/grass areas over
which trucks and equipment pass to reach the project site and repair/replace all
damaged areas, at no cost to the owner.

4 The contractor upon receipt of either written or oral notice must immediately
discontinue any practice obviously hazardous in the opinion of the Project Manager.
The contractor must comply with all OSHA and other Federal and State safety
standards. Blocking of the public street, except under extreme emergency conditions,
will not be permitted unless prior arrangements have been made with the Project
Manager and the City Police and Fire Departments and other agencies having
jurisdiction over the street to be closed.

T. PROTECTION OF OVERHEAD UTILITIES

The operations will be conducted in many areas where overhead electric, telephone, and
cable television facilities exist. The contractor must protect all utilities from damage, will
immediately contact the appropriate utility if damage has occurred, and will be responsible
for all claims for damage due to his operations. The contractor must make arrangements
with the utility for the removal of necessary limbs and branches, which may conflict with, or
create a personal injury hazard in the removal of the tree. Delays encountered by the
contractor in waiting for the utility to complete its work will not be the responsibility of the
contractor.

U. PROTECTION OF UNDERGROUND UTILITIES

The Contractor will be responsible for following the Florida Underground Facility Damage
Prevention & Safety Act (556), OSHA Standard 1926. 651, Florida Trench and Safety Act
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(Chapter 90-96) and obtaining utility locations by calling Sunshine State One-Call of Florida
Inc. at 1-800-432-4700. Contractor will have full responsibility for reviewing and checking
all information and data for locating all underground facilities.

V. TRAFFIC CONTROL

1. Contractor will be required to furnish traffic control and/or barricades as needed or
as required by the State of Florida. Barricading and detouring of the traffic shall be
accomplished in conformance with the State of Florida Manual of Uniform Traffic
Control Devices for Highway Construction and Maintenance Operations, latest
edition. A flagman is required when two-way traffic is obstructed by the removal
operation.

2. Contractor will be responsible for adequate barricades, warning devices, and the
necessary safety equipment according to State DOT standards while working on
City, County or State roads as a sub-Contractor of the City.

W. SELECTION PROCESS

1. SOLICITATION SCHEDULE
Listed below are the important dates and times related to this solicitation. The
Procurement Division may find it necessary to change any of these dates or
times. All dates are subject to change.

Action

Advertise and Float RFP

RFP Due Date

Evaluation Committee Meeting

Council Meeting

Estimated Completion Date

Week of March 6, 2023

April 11, 2023

Week of May 8, 2023

Week of May 31, 2023

2. PROPOSAL OPENING

The bid opening is public on the date and at the time specified on the proposal
form. It is the proposer's responsibility to assure their proposal is delivered at the
proper time and place of the proposal opening. Proposals which for any reason
are not so delivered will not be considered.

3. SELECTION CRITERIA

Any proposal that does not meet the minimum qualifications as stated above will
be rejected. The criteria below are not necessarily listed in order of importance.
Proposals will be evaluated on the following criteria:
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CRITERIA MAXIMUM
POINTS

Understandin of the work to be done 5
Qualifications and ex erience 20
Construction and technical e ui ment and abilities 17
A roach to th is ro'ect 10
Schedule for corn letion 5
Cost 40
Minorit Business Enter rise 3

4. EVALUATION COMMITTEE:

The City Manager will appoint a selection committee to review and evaluate the
firms using criteria discussed in the scope of work. The City, at its sole discretion,
may contact the references and/or visit one or more of the sites of the projects
listed in response to this solicitation as a part of the evaluation process. A shortlist
affirms MAY be interviewed for final ranking. If an interview is held, it will be one
hour in length and be equally divided between the presentation and questions
and answers. The presentation time and date (if necessary) will be assigned by
the City.

5. SUBMITTAL REQUIREMENTS:

Qualified firms interested in providing oyster reef construction services described
in this request are invited to submit a proposal. Submittals shall address the
evaluation criteria. Please use the below TAB format for your proposal.
Proposals should be concise and clear.

TAB 1 - Cover Letter and Mandatory Form information

. Cover Letter - Maximum two pages outlining why the City should
select your firm/team. Identify who will be the point of contact
including their email address. Identify the Project Manager and in
which office they are located.

. Items for Baseline Eligibility - Include Mandatory Form information
from the Submission Check List page (including materials &
manufacturers form, list of subcontractors form, and plant and
equipment schedule form) and any applicable licenses /
certifications.

NOTE: There is a 50 rinted sin Ie sided a e maximum for the information below.

TAB 2 - Understanding of the Work to be Done
. Demonstrate understanding of the project opportunities and

challenges.
. Identify the potential project challenges and how you would

recommend that each be addressed.
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TAB 3 - Qualifications and Experience
. Demonstrate experience and qualifications of the lead firm on

marine construction projects, as well as sub-firms on the project
team. Experience should detail relevant experience in marine
construction and/or aquatic environmental restoration.

. Provide a staff organization chart. Identify key individuals involved
on this project, their affiliation and office location.

. For each key staff member identified in the organization chart,
provide a summary of relevant experience and qualifications.
Detailed resumes should be submitted. The brief overview should
identify the individual experience on similar projects and their
availability to support this project.

. Please indicate which individuals will attend the proposed
interview, if an interview is requested.

. Should sub-consultant(s) be listed as part of the project team, the
proposer shall provide a letter from each sub-consultant that
indicates the sub-consultant's intent to be part of the project team.

. Provide three (3) client references (contact information only) for
marine construction projects led by the proposed Project Manager
within the past 5-years (NOTE: this is separate and different than
the references required in Mandatory Forms.)

TAB 4 - Construction and technical equipment abilities.
. Demonstrate aquatic construction capabilities, and technical

equipment and facilities, or ability to acquire.

TAB 5 - Approach to this Project
Provide your firm's approach to achieving the project's scope of
work.
Include in this section information related to the materials &

manufacturers form, list of sub-contractors form, and plant and
equipment schedule form that were included in TAB 1 for Baseline
Eligibility.
Provide any value-added services your firm can provide above that
identified within the request.
Identify any issue that the City might have omitted in its
understanding of this project.
Include any cost savings ideas.

TAB 6 - Schedule for Completion
. Demonstrate ability to comply with the required delivery and

performance schedule, taking into consideration all existing
commercial and governmental business commitments.

. From a detailed project schedule, show the firm's general work load
capacity.

. Time is an important aspect of the project and if the firm does not
believe the stated timeframe is achievable, please indicate the
reasons and provide an alternative schedule.
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TAB 7 - Cost
. Provide a signed Cost / Schedule of Values as contained within the

bid documents.

TAB 8 - Minority Business Enterprise
. Documentation showing if firm possesses Minority Business

Enterprise (MBE) certification.

6. INCURRING COSTS

The City of Naples is not liable for any costs incurred by the offerer submitting
a proposal in response to this solicitation. The cost to prepare the proposal
and travel to project interviews shall be the full responsibility of the proposer.

7. FIRHfl RANKING AND SELECTION

Based on the results of the evaluation process and selection criteria, the

Evaluation Committee will prepare a prioritized ranking affirms. City staff will
present an agreement to the top ranked firm for construction services. Should
contract negotiations fail with the top ranked team, the City will enter into
discussions with the second ranked team, and so on, until an acceptable
agreement has been reached between the City and the selected firm. The final
contract will then be forwarded to the City Council for approval.
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CITYOF..APLES
PURCHASING DIVISI

CITY HALL, 735 8TH STREET SOUTH
APLES, FLORIDA 34102

PH: 239-213-7100 FX: 239-213-7105

ADDE n" U BER1

RFP-23-018 Page 16 of 16

NOTIFICATION DATE:

3/28/2023

SOLICITATION TITLE:

OYSTER REEF RESTORATION
PROJECT SITE 2 - RFP

SOLICITATION
NUMBER:

23-018

BID OPENING DATE & TIME:

4/11/2023
2:OOP

THE FOLLOWING INFORMATION IS HEREBY INCORPORATED INTO,
AND MADE AN OFFICIAL PART OF THE ABOVE REFERENCED BID.

The following answers to written submitted questions:

1. At the pre-bid it was mentioned that a government agency was supplying the rock and the shell
materials. What is the location where those materials will be coming from?

This has not been determined yet and FWC would be required to do an open bid for a
vendor to supply the materials.

2. What are the materials like? Large shell, small shell, what size is the rock?

As specified in the RFP documents, material will be large, washed shell and 1'-3' rock.

3. Who has the responsibility of loading the materials for transport?

The vendor secured by the Florida Fish and Wildlife Conservation Commission.

4. Who is responsible for transporting the materials?

The vendor secured by the Florida Fish and Wildlife Conservation Commission.

5. Are the materials being transported to a nearby location?

They will be transported to Naples Landing.

###

IMPORTANT MESSAGE

PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE BID COVER SHEET
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SCHEDULE OF VALUES
RFP 23-018

Oyster Reef Site 2 Restoration

RFP 23-018 Page 1 of 1

SCHEDULE OF VALVES - 0?stcr RwfROTtoratioB, Site 2
ForiacIiisiottuiTAB7ofdiePro sd,

Item No.

1

t

5

4

s

B»aDtsci HOB"'

MabitKBtiouttemobitization

Ovstw Reef Materials**- Limestone
Rode (1.0-3.0'diameter) (nutereds

OystttReefMateriils*+-Luge wtshed
fossilized steiltmatwials idcdt

Single PiIing-Wareing Sign (mtterial!»
ovided)

FIortioa Tutbidiiv Btniers

Units

R<e(Sitt2

EA

TONS

TONS

IF

QBUtltV

I

19K

823

150

I'nttCost

$97,500.00

$210.00

$215.00

<3 250. i0

Cost

W , .0

$41,580.00

$176,945.00

$3,250.00
$6,000.00

TOTAL COST: ^ <, "'S

*Iten» include all constructton costs. <*Materi»l ̂ u.atities are ntinated. leefs siiall be built to^pecificatiocs in pwBilted plans. Alt materials (roclc aid slielt.
piltDg'aiga) mil bt pnn-ided by Ac Cih-of N^>le$ aid Florida Fi&liaBfiWiIdEfeConsenitioD Commission.

This solicitation has potential for P-Card Payment. Does your company accept credit
card payment? YES2S_NO.

If "yes" please Indicate payment options on the below chart.

Payment Options

Is there a discount for a credit card a ment?
Is there an additional char e for credit card a ment?

Discount for early payment?
Prompt payment terms :N/A % Days: Net 30 Days

Company Name:sea & Shoreline LLC

EIN; 47-1297120

Email: heather@seaandshoreline.com

Name and Title of Individual completing this schedule:

Heather Herold

(Printed Nama)

Sgnature)

YES NO

x

x

PERCENT
AND/OR TERMS
FOR EARLY
PAYMENT

57.

Chief Sales & Marketing Officer

fTltte)

4/5/2023

(Date)
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GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this heading,
and until such insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor
to commence woh< until all similar insurance required of the subcontractor has also been obtained and
approved by the Owner.

Certificates of insurance must be issued by an authorized representative of the insurance company at the
request and direction of the policyholder and must include sufficient information so as to identify the coverage
and the contract for Owner's improvements for which they are issued. Certificates of insurance must be
issued by a nationally recognized insurance company with a Best's Rating of no less than B+VII, satisfactory
to the Owner, and duly licensed to do business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation
Insurance for all of his employees to be engaged in work under this Contract, and he shall require any
subcontractor similarly to provide Workmen's Compensation Insurance for all of the tatter's employees to be
engaged in such work, unless such employees are covered by the protection afforded by the Contractor's
insurance. In case any employees are to be engaged in hazardous work under this Contract, and are not
protected under this Workmen's Compensation statute, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate coverage for the protection of such employees. It is acceptable to use a
State-approved Workmen's Compensation Self-lnsurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property
Damage and shall include Contractual Liability, pursuant to ISO Form CG001, Personal Injury, Libel, Slander,
False Arrest, Malicious Prosecution, Wrongful Entry or Eviction, Broad Form Property Damage, Products,
Completed Operations and XCU Coverage to be included on an occurrence basis, and to the full extent of the
Contract to protect him, the Owner, and any subcontractor performing work covered by this Contract from
damages for personal injury, including accidental death, as well as from claims for property damage, which
may arise from operations under this contract, whether such operations be by himself or by a subcontractor,
or by anyone directly or indirectly employed by either of them. The Contractor shall also maintain automobile
liability insurance including "non-owned and hired" coverage. The entire cost of this insurance shall be borne
by the Contractor.

The amount of such insurance shall be no less than $1, 000, 000 annual aggregate for bodily injury and
property damage combined per occurrence.

The City of Naples must be named as Additional Insured on all policies except workers' compensation
and professional liability on the insurance certificate and the following must also be stated on the certificate.
"These coverage's are primary to all other coverage's the City possesses for this contract only." The City of
Naples shall be named as the Certificate Holder. The Certificate Holder shall read as follows:

The City of Naples
735 Eighth Street South
Naples, Florida 34102

No City Division, Department, or individual name should appear on the Certificate.
No other format will be acce table.

The Certificate must state the bid number and title.

When using the ACORD 25 - Certificate of Insurance only the most current version will be accepted. The
City of Naples requires a copy of a cancellation notice in the event the policy is cancelled. The City of Naples
shall be expressly endorsed onto the policy as a cancellation notice recipient.

Note: Certificates of Insurance reflecting evidence of the required insurance shall be
submitted with the response to the solicitation.

City of Naples 23-018 Oyster Reef Restoration Site 2 - RFP 16
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\CORtf
Exhibit C - General Insurance Requirements

CERTIFICATE OF LIABILITY INSURANCE

"~\

WC No:

RFP 23-018 Page 2 of 2
OATE(MWDDiYYYV)

3/23/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, ttie policy(ies) must hava ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer ri hts to the certificate holder In lieu of such endorsementts).

PRODUCER _ NAME: Rebecca Qbe riller
Baldwin Krystyn Sherman Partners LLC PHONE
42F1W Boy Scout Blvd ^^0 _r'^0^
Suite 800 ' XffoSESS: Rebecca.Obe rilter bks- artners.com
Tampa FL 33607 INSURER s AFFORDING COVERAGE

LI n 8#: L002281 . ^UWRA.: Mitsul Sumitomo Insurance USA
INSURED SEA&SHO"°'1 INSURER B:Benchmart( Insurance Compan
g^S-B^Road -NSURERC: Miteu'sumtomo ̂ ^^
Ruskin FL 33570 INSURERD:

INSURER E:

INSURER F: I
COVERAGES CERTIFICATE NUMBER: 364702644 REVISION NUMBER:

THIS IS TO CERTIFy THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NAIC<t

1983
41394
20362

WSR
LTR

A

TYPE OF INSURANCE

COMMERCIAL ffiNERAL LIABILITY

CIAIMS-MADE | X | OCCUR

POLICY NUNIBER
OHMW510246

mcYEFF £S^YEi(p UMFTS
11/14/2022 11/14/2023

GEWL AGGREGATE LIMIT APPLIES PER:

POLICY |A] JEC
OTHER:

AUTOMOBILE UABIUTY

X ANY AUTO
OWNEP-
AUTOSONLY
HIRm
AJTOSONLY

D LOG

BVR8407371

SCHEDULED

^ffitmiEO.
AUTOSONLY

OCCURUMBRELLA UAB

X excess LIAB CUUM&WADEJ
DED x I RETENTION

WORKERS COMPENSATION
AND EMPLOYERS'UABILITY

I ANYPROPRIETOR/PARTWER/EXECUTIVE
i OFFiCEmMEMBEREXCLUDED?
j(MandateiylnNH)

° SlsCRIFTION OF OPERATIONS below
MatittaiB Eroployem Llabllily
PmtBdlon S Indemnity
Inland Marine

Y/N
Y N/A

OLM2510489

MWC220Q08500

OHM4510246
QHM451Q246
CIM4112915

11/14/2022 11/14/2023

11/14/2022 11/14/2023

EACH OCCURRENCE

PSE.MJSES/Ea occuronce

MED EXP (Any one parson)

PERSONAL S ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

CO _B_, ED
Ea acddert

BODILY INJURY (Per parson)

$1,000,000
$50, 000

$5,000
$1,000,000
$2,000.000
11, 000, 000
$

11,000,000
»

BODILY INJURY (Par accident} $
PROPERTYIOAMAGE
Per ecddent

EACH OCCURRENCE

ASGREGATE

11/14/2022

11/14C022
11/14/2022
11/14C022

15.000, 000

(5, 000, 000

11/14/2023 JXJJ^^ JSH-
E.L. EACH ACCIDENT $ 1 ,000,000

I E.L. DISEASE-EA EMPLOYEE » 1,000, 000
E.L. DISEASE-POLICY UMIT $1,000, 000

lAccldentfESDlsesse 1.000, 00011/14C023
11/14/2023
11/14A2023

Eadi Occurrenco
Rentail/LeasBd Equip

1.000. 0DO
200, 000

DESCWPTION OF OPERATIONS I LOCATIONS (VEHICLES (ACORD 101. AddlUonal Rsmarta Schedur, may be attached If mom .p«e» la nqulred)
The General Liability, Auto, and Excess Liability police include blanket automatic additional insured and blanket automatic waiver of subrogation^
endorsements that provides these features to the certificate holder only when there Is a written contract between the named Insured and the certificate holder
that requires such status. General Liability and Excess Liability policies are primary, non-contributory when required by written contract between the named
insured and certificate holder. The Workers' CompensaUon policy Includes a blanket waiver automatic waiver of subrogatipn endorsement that provides this
feature only when there is a written contract between the named insured and the certificate holder that requires it. Excess Liability policy is follow form over
General Liability, Auto Liability, Maritime Employer's Liability, Protection & Indemnity and Employer's Liability polic
In regard to General Liability, Auto Liability, Excess Liability and Professional Liability - These coverage's are primary to all other coverage's the City possesses
for tffls contract only.
Re: Bid Number: 23-018; Title: Oyster Reef Restoration Project Site 2 - RFP
CERTIFICATE HOLDER CANCEI-LATION

The City of Naples
735 Eighth Street South
Naples'FL 34102

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WFffl THE POUCY PROVISIONS.

AUT WBEDREPRI

ACORD 25 (2016/03)
© 1988.2015 ACORD CORPORATION. All rights reserved.

Tha ACORD name and logo are registered marks ofACORD
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Attachment: Immigration Law Affidavit Certification

This Affidavit is required and should be signed by an authorized principal of the firm, notarized and submitted with format
Invitations to Bid (ITB's) and Request for Proposals (RFP) submittals. Further, Vendors / Bidders are required to enroll in
the E-Verify program, and provide acceptable evidence of their enrollment, at the time of the submission of the
vendor's/bidder's proposal. Acceptable evidence consists of a copy of the properly completed E-Verify Company Profile
page or a copy of the fully executed E-Verify Memorandum of Understanding for the company. Failure to include this
Affidavit and acce table evidence of enrollment in the E-Veri o ram ma deem the endor Bidder bem a
Contractor Firm Consultant etc. and their Submlttal of a Bid ITB RFP RF etc. asnon-res onsive.

City of Naples will not intentionally award CIT«r contracts to any vendor who knowingly employs unauthorized
alien workers, constituting a violation of the employment provision contained in 8 U.S. C. Section 1324 a(e) Section
274A(e) of the Immigration and Nationality Act ("INA"),

City of Naples may consider the employment by any vendor of unauthorized aliens a violation of Section 274A (e) of the
INA. Such Violation by the recipient of the Employment Provisions contained in Section 274A (e) of the INA shall be
grounds for unilateral termination of the contract by City of Naples.

Vendor attests that they are fully compliant with all applicable immigration laws (specifically to the 1986 Immigration Act
and subsequent Amendment(s)) and agrees to comply with the provisions of the Memorandum of Understanding with E-
Verify and to provide proof of enrollment in The Employment Eligibility Verification System (E-Verify), operated by the
Department of Homeland Security in partnership with the Social Security Administration at the time of submission of the
Vendor's / Bidder's proposal.

Sea & Shoreline LLC
Company Name

Print Name

Signature

Heather Herold

State of
Florida

Title

Date

Chief Sales & Marketing Officer

4/5/23

c.u^.»c)ran9e
The foregoing instrument was signed and acknowledged before me this ̂ l" day of lvla"-'" 20^, by

rivprs Linense N643-321-63-8685-0
who has produced L-'"vo'° 1-1^^1 i'o^ ~ "~ "aYidenfificatfon.

(Print or Type Name) (Type of Identification and Number)

otary Public Signature ^........'1* ». "f ..". ;"...T^I''*rftadlB?

Samantha Stauffer
Printed Name of Notary Public

327964/10/31/2026
Notary Commission Number/Expiration

5AMANTHASTAUFFER g
Notary Public - State tfftortda

tommkskwlWWW^
MyCoinm. E)ii*«Oct31.WI6|[

Bonded throu|h Nattonal NotuyAtnt. {
-St^f

The signee of these Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of
this affidavit to interrogatories hereinafter made.
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