
CONTRACTOR'S AGREEMENT

Clerk's Contract Tracking No. ^oS ', ^038

REGARDING: ITB 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB

THIS INDEPENDENT CONTRACTOR'S AGREEMENT (hereinafter this "Agreement") is
made and entered into this 15th day of February 2023 by and between the City of Naples (the
"CIT/") and U. S. Tennis and Recreation LLC, a Florida Limited Liability Company authorized to
do business in the State of Florida (hereinafter "CONTRACTOR").

WITNESSETH

WHEREAS, the CIT/ is a Florida municipal corporation in the State of Florida, having a
responsibility to provide certain services to benefit the citizens of the City of Naples; and

WHEREAS, the CITY has the full power and authority to enter into the transactions
contemplated by this Agreement; and

WHEREAS, CONTRACTOR is in the business of providing said services in the City of
Naples and elsewhere in the State of Florida; and

WHEREAS, CONTRACTOR is competent and has sufficient manpower, training, and
technical expertise to perform the services contemplated by this Agreement in a timely and
professional manner consistent with the standards of the industry in which CONTRACTOR
operates; and

WHEREAS, Section 448. 095, Fla. Stat., imposes certain obligations on public agencies
with regard to the use of the E-Verify system by their contractors and subcontractors; and

WHEREAS, CONTRACTOR was the successful bidder for an advertised Invitation to Bid
identified as ITB 23-005 titled Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB which
satisfies the CITY'S Procurement Policy Sec. 2-663; and

WHEREAS, CONTRACTOR agrees to provide such goods and services as more
particularly described in this Agreement, as well as in any bid documents (ITB 23-005) issued in
connection with this project.

NOW THEREFORE in consideration of the premises, and in consideration of the mutual
conditions, covenants, and obligations hereafter expressed, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct, constitute a material inducement to
the parties to enter into this Agreement, and are hereby ratified and made a part of this
Agreement.

2. Description of Work.

a. The CITY hereby retains CONTRACTOR to furnish goods and services as described
in the Scope of Services, which are attached hereto as Exhibit "A" and
incorporated herein by reference. Any conflict between the terms and conditions in the
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body of this Agreement and the terms and conditions set forth in Exhibit "A" will be
resolved in favor of the body of this Agreement.

b. CONTRACTOR must provide all permits, labor, materials, equipment, and supervision
necessary for the completion of the Scope of Services, unless specifically excluded.

c. CONTRACTOR must also comply with, and abide by, all requirements as contained in
invitation to Bid (ITB), bid specifications, engineering plans, shop drawings, material
lists, or other similar documents issued for this project by the CITY, together with any
addenda, including all hereinafter the "Bid Documents, as applicable." The Bid
Documents, if applicable, are hereby incorporated into this Agreement by reference
and are declared to be material part of this Agreement.

3. Commencement and completion/Term.

a. CONTRACTOR will commence work under this Agreement upon receipt of a Notice to
Proceed (hereinafter "NTP").

b. Liquidated damages will be assessed against CONTRACTOR in an amount consistent
with the current Section 8-10.2 Florida Department of Transportation Standard
Specifications for each day after that the work contemplated by this Agreement is
incomplete based on a NTP and its stated time frame of completion.

c. This Agreement will commence on award and be in effect until completion of the
project. Sen/ices to be rendered by the CONTRACTOR shall be commenced
subsequent to the execution of this Agreement upon written Notice to Proceed (NTP)
from the CITY for all or any designated portion of the Project and must be completed
by no later than sixty (60) days from the issued NTP.

4. Payment.

a. The CITf agrees to compensate CONTRACTOR, for work actually performed under
this Agreement, at the rate or basis described in Exhibit "B", which is attached hereto
and incorporated herein by reference. The amount of the Agreement is $179,277.00.
CONTRACTOR must perform all work required by the Scope of Services stated, but in
no event will CONTRACTOR be paid more than the negotiated amount set forth in an
agreed upon Change Order in writing signed by both Parties.

b. Progress payments, if any, will be made as set forth in an NTP.

c. The CITY reserves the right to withhold amounts in the event of the nonperformance
of all or part of CONTRACTOR'S obligations. CONTRACTOR must, without additional
compensation, correct and revise any errors, omissions, or other deficiencies in its work
product, services, or materials arising from the error or omission or negligent act of
CONTRACTOR.

5. Acceptance of work product, payment, and warranty. Each final invoice will be
processed, upon completion of the CIT/'s final inspection and the CONTRACTOR'S
submission of a completed CITY OF NAPLES RELEASE AND AFFIDAVIT FORM as identified
in ITB 23-005.
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6.

a. Quality Guarantee/Warrantee

a. 1 CONTRACTOR will guarantee its work without disclaimers, unless otherwise
specifically approved by the C\TY, for a minimum of twelve (12) months from the final
completion date.
a.2 Unless otherwise specifically provided in the specifications, all equipment and
materials and articles incorporated in the work covered by this contract shall be new,
unused and the most suitable grade for the purpose intended. Refurbished parts or
equipment are not acceptable unless otherwise specified in the specifications. All
warranties will begin from the date of the final completion.
a.3 Unless otherwise specifically provided in the specifications, the equipment must
be warranted for twelve (12) months, including shipping, parts and labor. Should the
equipment be taken out of service for more than forty-eight (48) hours to have warranty
work performed, a loaner machine of equal capability or better shall be provided for use
until the repaired equipment is returned to service at no additional charge to the CITY.
a. 4 If any product does not meet performance representation or other quality
assurance representations as published by manufacturers, producers or distributors of
such products or the specifications listed, the CONTRACTOR shall pick up the product
from the C\TY at no expense to the CITY. The CIT/ reserves the right to reject any or all
materials, if in its judgment the items reflect unsatisfactory workmanship or manufacturing
or shipping damage. The CONTRACTOR shall refund, to the CIT/, any money which has
been paid for same.

b. Acceptance of work product, payment, and warranty. When the CITY receives an
invoice sufficiently itemized to permit audit, the CIT/ will diligently review the invoice.
When the CITYf finds the invoice acceptable and finds the products and services
acceptable, the installment payment will be paid to CONTRACTOR within thirty (30) days
after the date of receipt of the invoice, unless another payment schedule is provided in
Exhibit "A." CONTRACTOR guarantees the successful performance of the work for the
products and services intended. If the CITY deems it inexpedient to require
CONTRACTOR to correct deficient or defective work, the CITY may make an equitable
deduction from the contract price, or, in the alternative, the CITY may seek damages.
CONTRACTOR warrants that the data utilized by CONTRACTOR (other than as provided
by the CITt") is from a source, and collected using methodologies, which are generally
recognized in CONTRACTOR'S industry or profession to be a reliable basis and
foundation for CONTRACTOR'S work product. CONTRACTOR must notify the CITf in
writing if it appears, in CONTRACTOR'S professional judgment that the data or information
provided by the C\T^ for use in CONTRACTOR'S work product is incomplete, defective,
or unreliable. CONTRACTOR guarantees to amend, revise, or correct to the satisfaction
of the CITY any error appearing in the work as a result of CONTRACTOR'S failure to
comply with the warranties and representations contained herein. Neither inspection nor
payment, including final payment, by the CITY will relieve CONTRACTOR from its
obligations to do and complete the work product in accordance with this Agreement.

Termination.

a. Termination at Will: This Agreement may be terminated by the CIT/ in whole or in part
at any time without cause by the CITY giving written notice to CONTRACTOR not less
than 30 days prior to the date of termination; provided, however, that in such event,
neither party will be relieved from its rights or obligations of this Agreement through the

ICA VLF Ns AvlO/12/2021 Rm gls Page 3 of 14



date of the actual termination. Notice must be delivered by certified mail, return receipt
requested, or in person with proof of delivery.

b. Termination for Cause: This Agreement may be terminated by either party for cause by
the CITY or CONTRACTOR giving written notice to the other party not less than 10
days prior to the date of termination; provided, however, that in such event, neither
party will be relieved from its rights or obligations of this Agreement through the date
of the actual termination. Notice must be delivered by certified mail, return receipt
requested, or in person with proof of delivery.

7. Project management.

a. The Project Managers for this project are as follows: Any subsequent changes to the
Project Manager for either party must be provided by notice as described in paragraph
eight (8) below and does not require an amendment to this Agreement.

b. CITY'S Project Manager assigned is the Parks, Recreation, and Facilities Department
Director and/or his authorized representative will serve as the City's Project Manager.

c. CONTRACTOR'S Project Manager assigned is: Daniel Provinzino, President and/or his
authorized representative.

8 Notices. All notices required or made pursuant to this Agreement to be given by the
CONTRACTOR or the CITY shall be in writing and shall be delivered by hand or by United States
Postal Service Department, first class mail service, postage prepaid, return receipt requested,
addressed to the following addresses of record:

a.

b.

To CITY: City of Naples, Attention: City Manager's Purchasing Division, 735 8th Street
South; Naples, Florida 34102.

To CONTRACTOR: U. S. Tennis and Recreation LLC, Attention: Daniel Provinzino,
President; 5780 Houchin Street. Naples, FL 34109.

9. Insurance.

a. CONTRACTOR must maintain such insurance as will fully protect both
CONTRACTOR and the CITY from any and all claims under any Workers
Compensation Act or Employers Liability Laws, and from any and all other claims of
whatsoever kind or nature to the damage or property, or for personal injury, including
death, made by anyone whomsoever, that may arise from operations carried on under
this Agreement, either by CONTRACTOR, any subcontractor, or by anyone directly or
indirectly engaged or employed by either of them.

b. The City's General Insurance Requirements (attached as Exhibit "C") apply. The
insurance coverages procured by CONTRACTOR as required herein will be
considered as primary insurance over and above any other insurance, or self-
insurance, available to CONTRACTOR, and any other insurance, or self-insurance
available to CONTRACTOR will be considered secondary to, or in excess of, the
insurance coverage(s) procured by CONTRACTOR as required herein.
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10. General Provisions. CONTRACTOR must comply with the following general provisions:

a. Bond. A Payment & Performance Bond shall be obtained by the CONTRACTOR and
shall be issued by a surety insurer authorized to do business in the State of Florida as a
surety and will be in the amount equal to 100 (%) percent of the price specified in the
Agreement. CONTRACTOR prior to commencement of work, will record the Payment &
Performance Bond in the public records of Collier County and furnish a copy of the
original recorded bonds to the CITY Purchasing Department. If a surety bond has been
required for the CONTRACTOR'S faithful performance and payment, and if at any time
the surety is no longer acceptable to the CITY, CONTRACTOR must, at its expense,
within five (5) days after the receipt of notice from the CIT*' to do so, furnish an
additional bond or bonds in such form and with such Surety or Sureties as are
satisfactory to the CITY. The CITY will not make any further payment to
CONTRACTOR, nor will any further payment be deemed to be due to CONTRACTOR,
until such new or additional security for the faithful performance of the work is furnished
in a manner and form satisfactory to the CITY.

b. This Agreement is a non-exclusive contract; the CITY is not prohibited, or deemed to
be prohibited, from bidding similar services either as an independent job or a
component of a larger project.

c. Retainage. As a method to assure completion of all project/work orders over the total
amount of $100, 000. 00, retainage in the amount of five percent (5%) of all work
completed may be withheld from the payment. The retainage will be released upon
completion of the CITY'S final inspection and submission of a completed CITY OF
NAPLES RELEASE AND AFFIDAVIT FORM as identified in ITB 23-005.

d. Compliance with Laws. In providing the Scope of Services, CONTRACTOR must
comply with all federal, state, and local laws, statutes, ordinances, rules, and
regulations pertaining to or regulating the provision of such services, including those
now in effect and hereafter adopted.

e. Personal nature of Agreement; Assignment.

i. The parties acknowledge that the CITY places great reliance and emphasis
upon the knowledge, expertise, training, and personal abilities of
CONTRACTOR. Accordingly, this Agreement is personal and CONTRACTOR
is prohibited from assigning or delegating any rights or duties hereunder without
the specific written consent of the CITY.

ii. If CONTRACTOR requires the services of any subcontractor or professional
associate in connection with the work to be performed under this Agreement,
CONTRACTOR must obtain the written approval of the CITY Project Manager
prior to engaging such subcontractor or professional associate.
CONTRACTOR will remain fully responsible for the services of any
subcontractors or professional associates.

f. Discrimination.

i. CONTRACTOR shall not discriminate against any employee employed in the
performance of this Agreement, or against any applicant for employment
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because of age, ethnicity, race, religious belief, disability, national origin, or sex.
CONTRACTOR shall not exclude any person, on the grounds of age, ethnicity,
race, religious belief, disability, national origin, or sex, from participation in,
denied the benefits of, or be otherwise subjected to discrimination in any activity
under, this Agreement.

ii. CONTRACTOR shall provide a harassment-free workplace, with any allegation
of harassment given priority attention and action by management.

g. Independent contractor.

i. CONTRACTOR is, and will be deemed to be, an independent contractor and
not a servant, employee, joint adventurer, or partner of the CITY. None of
CONTRACTOR'S agents, employees, or servants are, or will be deemed to be,
the agent, employee, or servant of the CITY. None of the benefits, if any,
provided by the CIT/ to its employees, including but not limited to,
compensation insurance and unemployment insurance, are available from the
CITY to the employees, agents, or servants of CONTRACTOR.
CONTRACTOR will be solely and entirely responsible for its acts and for the
acts of its agents, employees, servants, and subcontractors during the
performance of this Agreement. Although CONTRACTOR is an independent
contractor, the work contemplated herein must meet the approval of the CITY
and is subject to the CITY'S general right of inspection to secure the satisfactory
completion thereof. CONTRACTOR must comply with all Federal, State and
municipal laws, rules and regulations that are now or may in the future become
applicable to CONTRACTOR, or to CONTRACTOR'S business, equipment, or
personnel engaged in operations covered by this Agreement or accruing out of
the performance of such operations. The CIT/ will not be held responsible for
the collection of or the payment of taxes or contributions of any nature on behalf
of CONTRACTOR.

ii. CONTRACTOR will bear all losses resulting to it on account of the amount or
character of the work, or because of bad weather, or because of errors or
omissions in its contract price.

iii. CONTRACTOR must utilize, and must expressly require all subcontractors to
utilize, the U. S. Department of hlomeland Security's E-Verify system to verify
the employment eligibility of all new employees hired by CONTRACTOR and
any subcontractors during the Term of this Agreement.

h. Indemnification.

i. CONTRACTOR must indemnify and hold the CITY harmless against and from
any and all claims, losses, penalties, interest, demands, judgments, costs,
damages, or expenses, including attorney's fees and court costs, incurred by
the CITY, or its agents, officers, or employees, arising directly or indirectly from
CONTRACTOR'S performance under this Agreement or by any person on
CONTRACTOR'S behalf, including but not limited to those claims, losses,
penalties, interest, demands, judgments, costs, damages, or expenses arising
out of any accident, casualty, or other occurrence causing injury to any person
or property. This includes persons employed or utilized by CONTRACTOR
(including CONTRACTOR'S agents, employees, and subcontractors).
CONTRACTOR must further indemnify the CIT^ against any claim that any
product purchased or licensed by the CITY from CONTRACTOR under this
Agreement infringes a United States patent, trademark, or copyright.
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III.

CONTRACTOR acknowledges that CONTRACTOR has received
consideration for this indemnification, and any other indemnification of the CITY
by CONTRACTOR provided for within the Bid Documents, the sufficiency of
such consideration being acknowledged by CONTRACTOR, by
CONTRACTOR'S execution of this Agreement. CONTRACTOR'S obligation
will not be limited by, or in any way to, any insurance coverage or by any
provision in or exclusion or omission from any policy of insurance, whether such
insurance is in connection with this Agreement or otherwise. Such
indemnification is in addition to any and all other legal remedies available to the
C\T^ and not considered to be the CIF^'s exclusive remedy.
In the event that any claim in writing is asserted by a third party which may
entitle the CITY to indemnification, the CITY must give notice thereof to
CONTRACTOR, which notice must be accompanied by a copy of statement of
the claim. Following the notice, CONTRACTOR has the right, but not the
obligation, to participate at its sole expense, in the defense, compromise or
settlement of such claim with counsel of its choice. If CONTRACTOR does not
timely defend, contest, or otherwise protect against any suit, action or other
proceeding arising from such claim, or in the event the CIPi" decides to
participate in the proceeding or defense, the CITY will have the right to defend,
contest, or otherwise protect itself against same and be reimbursed for
expenses and reasonable attorney's fees and, upon not less than ten (10) days
notice to CONTRACTOR, to make any reasonable compromise or settlement
thereof. In connection with any claim as aforesaid, the parties hereto must
cooperate fully with each other and make available all pertinent information
necessary or advisable for the defense, compromise or settlement of such
claim.

The indemnification provisions of this paragraph will survive the termination of
this Agreement.

k.

Compliance/Consistency with Section 768.28, Fla. Stat. Any indemnification or
agreement to defend or hold harmless by CITY specified in the Agreement shall not be
construed as a waiver of CITY'S sovereign immunity and shall be limited to such
indemnification and liability limits consistent with the requirements of Section 768.28,
Fla. Stat. and subject to the procedural requirements set forth therein. Any other
purported indemnification by CITY in the Agreement in derogation hereof shall be void
and of no force or effect.

Sovereign Immunity. Nothing in this Agreement extends, or will be construed waive
or to extend, the CITY'S liability beyond that provided in section 768.28, Florida
Statutes. Nothing in this Agreement is a consent, or will be construed as waiver or
consent, by the CITY to be sued by third parties in any matter arising out of this
Agreement.

Public records.

i. CONTRACTOR is a "Contractor" as defined by Section 119. 0701 (1)(a), Florida
Statutes, and must comply with the public records provisions of Chapter 119,
Florida Statutes, including the following:
1. Keep and maintain public records required by the CITY to perform the

service.

2. Upon request from the CITY'S custodian of public records, provide the
C\T^ with a copy of the requested records or allow the records to be
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inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119 or as otherwise provided by
law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of this Agreement term and following
completion of the Agreement if CONTRACTOR does not transfer the
records to the CIT/.

4. Upon completion of this Agreement, transfer, at no cost, to the CIT/ all
public records in possession of CONTRACTOR or keep and maintain
public records required by the CIT/ to perform the service. If
CONTRACTOR transfers all public records to the CITY upon completion
of this Agreement, CONTRACTOR must destroy any duplicate public
records that are exempt or confidential and exempt from public records
disclosure requirements. If CONTRACTOR keeps and maintains public
records upon completion of this Agreement, CONTRACTOR must meet
all applicable requirements for retaining public records. All records
stored electronically must be provided to the CITY, upon request from
the CITY'S custodian of public records, in a format that is compatible
with the information technology systems of the CITY.

ii. "Public records" is defined in Section 119.011(12), Florida Statutes, as may,
from time to time, be amended.

iii. If CONTRACTOR asserts any exemptions to the requirements of Chapter 119
and related law, CONTRACTOR will have the burden of establishing such
exemption, by way of injunctive or other relief as provided by law.

iv. CONTRACTOR consents to the CITY'S enforcement of CONTRACTOR'S
Chapter 119 requirements, by all legal means, including, but not limited to, a
mandatory injunction, whereupon CONTRACTOR must pay all court costs and
reasonable attorney's fees incurred by C\TY.

v. CONTRACTOR'S failure to provide public records within a reasonable time may
be subject to penalties under Section 119. 10, Florida Statutes. Further, such
failure by CONTRACTOR will be grounds for immediate unilateral cancellation
of this Agreement by the CIT(/.

vi. Public Records Compliance Indemnification. CONTRACTOR agrees to
indemnify and hold the CITY harmless against any and all claims, damage
awards, and causes of action arising from the CONTRACTOR'S failure to
comply with the public records disclosure requirements of Section 119. 07(1),
Florida Statutes, or by CONTRACTOR'S failure to maintain public records that
are exempt or confidential and exempt from the public records disclosure
requirements, including, but not limited to, any third party claims or awards for
attorneys' fees and costs arising therefrom. CONTRACTOR authorizes the
public agency to seek declaratory, injunctive, or other appropriate relief against
CONTRACTOR in Collier County Circuit Court on an expedited basis to enforce
the requirements of this section.

vii. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119 FLORIDA STATUTES TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CITY CLERK AS CITY OF NAPLES CUSTODIAN OF PUBLIC
RECORDS, AT TELEPHONE: 239-213-1015, OR EMAIL AT:

ICA VLF Ns AV10/12/2021 Rm gls Page 8 of 14



PUBLICRECORDSREQUEST NAPLESGOV. COM; PHYSICAL
ADDRESS: 735 8TH STREET SOUTH; NAPLES, FLORIDA 34102.
MAILING ADDRESS: 735 8TH STREET SOUTH; NAPLES, FLORIDA
34102.

Ethics. Corn liance with Ethics Code. CONTRACTOR agrees to comply with the
City of Naples Code of Ethics, as applicable, and as it may be amended from time to
time. Any conflict between the City's Ethics Code and the contractual terms which
follow shall be resolved in favor of the City's Ethics Code, as it may be amended from
time to time. As provided in Section 2-976 of the City Code of Ordinances:

1. The CONTRACTOR agrees and covenants to not employ or offer to employ any
elected officer or city managerial employee who in any way deals with, coordinates
on, or assists with the construction or professional services provided, for a period of
two years after termination of all provisions of the construction or professional
services contract.

2. The CONTRACTOR agrees and covenants to not provide services for
compensation to another party other than the city on the same subject matter, same
project, or scope of services without city council approval.

3. The CONTRACTOR agrees and covenants to not disclose or use information not
available to members of the general public and gained by reason of such person or
business entity's contractual relationship with the CITY for the special gain or benefit
of the contracting person or entity, or for the special gain or benefit of any other
person or business entity, except as specifically contemplated or authorized by the
contract.

4. In the event of any violations of subsections 1 -3 above, the CONTRACTOR agrees
to pay damages in an amount equal to any and all compensation which is received
by the former elected officer or city managerial employee from the contracting person
or entity, or an amount equal to the former employee's last two years of gross
compensation from the city, whichever is greater.

5. In addition, the CITY retains the right to impose a penalty as provided in Section
1-15 of its Code of Ordinances for violation of subsection 1-3 above.

m. Federal or State Funding - If any portion of the funding for this Agreement is derived
from the State of Florida, or any department of the State of Florida, or from federal
funding through the State of Florida, the provisions of this sub-paragraph shall apply,
provisions elsewhere in this Agreement to the contrary notwithstanding.
CONTRACTOR shall make inquiry from the CITY'S Project Manager to determine
whether Federal or State funding is applicable to this Agreement.
i. E-Verify. CONTRACTOR must utilize, and must expressly require all

subcontractors to utilize, the U. S. Department of Homeland Security's E-Verify
system to verify the employment eligibility of all new employees hired by
CONTRACTOR during the Term of this Agreement.

ii. Agency. CONTRACTOR agrees and acknowledges that it, its employees, and
its subcontractors are not agents or employees of the Federal Government, of
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the State of Florida, or of any department of the Federal Government or the
State of Florida.

iii. Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
indemnify and hold harmless the CIPi', the Federal Government, the State of
Florida, any department of the Federal Government or the State of Florida, and
all officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney's fees, to the extent caused by
the negligence, recklessness or intentional wrongful misconduct of
CONTRACTOR and persons employed or utilized by CONTRACTOR in the
performance of this Agreement. This indemnification shall survive the
termination of this Agreement. Nothing contained in this paragraph is intended
to nor shall it constitute a waiver of the State of Florida and the CITY'S sovereign
immunity.

iv. Workers' Compensation Insurance. CONTRACTOR must provide Workers'
Compensation Insurance in accordance with Florida's Workers' Compensation
law for all employees. If subletting any of the work, CONTRACTOR must ensure
that the subcontractors) have Workers' Compensation Insurance for their
employees in accordance with Florida's Workers' Compensation law. If using
"leased employees" or employees obtained through professional employer
organizations ("PEG'S"), CONTRACTOR must ensure that such employees are
covered by Workers' Compensation insurance through the PEG'S or other
leasing entities. CONTRACTOR must ensure that any equipment rental
agreements that include operators or other personnel who are employees of
independent contractors, sole proprietorships or partners are covered by
insurance required under Florida's Workers' Compensation law.

v. Liability Insurance. CONTRACTOR shall carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed
under the Agreement. Such insurance shall be no more restrictive than that
provided by the latest occurrence form edition of the standard Commercial
General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the
State of Florida. CONTRACTOR shall cause the State of Florida to be made
an Additional Insured as to such insurance. Such coverage shall be on an
"occurrence" basis and shall include Products/Completed Operations coverage.
The coverage afforded to the State of Florida as an Additional Insured shall be
primary as to any other available insurance and shall not be more restrictive
than the coverage afforded to the Named Insured. The limits of coverage shall
not be less than $1 ,000,000 for each occurrence and not less than a $5,000,000
annual general aggregate, inclusive of amounts provided by an umbrella or
excess policy. The limits of coverage described herein shall apply fully to the
work or operations performed under the Contract, and may not be shared with
or diminished by claims unrelated to this Agreement. The policy/ies and
coverage described herein may be subject to a deductible. CONTRACTOR
shall pay all deductibles as required by the policy. No policy/ies or coverage
described herein may contain or be subject to a Retention or a Self-lnsured
Retention. At all renewal periods which occur prior to final acceptance of the
work, the CITY and the State of Florida shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The
CITY and the State of Florida shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any
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policy or coverage described herein. The CITY'S or the State of Florida's
approval or failure to disapprove any policy/ies, coverage, or ACORD
Certificates shall not relieve or excuse any obligation to procure and maintain
the insurance required herein, nor serve as a waiver of any rights or defenses
the CITY or the State of Florida may have.

vi. Inspections. CONTRACTOR shall permit, and require its subcontractors to
permit, the CITY'S and the State of Florida's authorized representatives to
inspect all work, materials, payrolls, and records, to audit the books, records,
and accounts pertaining to the financing and development of the Services
described in the Contract Documents.

vii. Auditor General Cooperation. CONTRACTOR shall comply with §20.055 (5),
Florida Statutes, and shall incorporate in all subcontracts the obligation to
comply with §20.055 (5), Florida Statutes.

n. E-Verify Compliance. CONTRACTOR affirmatively states, under penalty of perjury,
that in accordance with Section 448. 095, Fla. Stat., CONTRACTOR is registered with
and uses the E-Verify system to verify the work authorization status of all newly hired
employees, that in accordance with such statute, CONTRACTOR requires from each
of its subcontractors an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien, and that Contractor is
otherwise in compliance with Sections 448.09 and 448.095, Fla. Stat. The E-VERIFY
AFFIDAVIT which is attached hereto as Exhibit "D" and is hereby incorporated into
this Agreement by reference.

11 Miscellaneous Provisions.

Agreement:
The following miscellaneous provisions apply to this

a. Binding Nature of Agreement. This Agreement is binding upon the successors and
assigns of the parties hereto.

b. Entire Agreement. This Agreement states the entire understanding between the
parties and supersedes any written or oral representations, statements, negotiations,
or agreements to the contrary. CONTRACTOR recognizes that any representations,
statements, or negotiations made by the CITY'S staff do not suffice to legally bind the
CITY in a contractual relationship unless they have been reduced to writing, authorized,
and signed by the authorized CIT/ representatives.

c. Amendment. No modification, amendment, or alteration in the terms or conditions of
this Agreement will be effective unless contained in a written document executed with
the same formality as this Agreement.

d. Severability. If any term or provision of this Agreement is held, to any extent, invalid
or unenforceable, as against any person, entity, or circumstance during the Term
hereof, by force of any statute, law, or ruling of any forum of competent jurisdiction,
such invalidity will not affect any other term or provision of this Agreement, to the extent
that the Agreement will remain operable, enforceable, and in full force and effect to the
extent permitted by law.

e. Construction. If any provision of this Agreement becomes subject to judicial
interpretation, the court interpreting or considering such provision should not apply the
presumption or rule of construction that the terms of this Agreement be more strictly
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construed against the party which itself or through its counsel or other agent prepared
it. All parties hereto have participated in the preparation of the final form of this
Agreement through review by their respective counsel, if any, or the negotiation of
specific language, or both, and, therefore, the application of such presumption or rule
of construction would be inappropriate and contrary to the intent of the parties.

f. Headings. All headings in this Agreement are for convenience only and are not to be
used in any judicial construction or interpretation of this Agreement or any paragraph.

g. Waiver. The indulgence of either party with regard to any breach or failure to perform
any provision of this Agreement does not constitute a waiver of the provision or any
portion of this Agreement, either at the time the breach or failure occurs or at any time
throughout the term of this Agreement. The review of, approval of, or payment for any
of CONTRACTOR'S work product, services, or materials does not operate as a waiver,
and should not be construed as a waiver, of any of the CITY'S rights under this
Agreement, or of any cause of action the C\TY may have arising out of the performance
of this Agreement.

h. Force Majeure. Notwithstanding any provisions of this Agreement to the contrary, the
parties will not be held liable if failure or delay in the performance of this Agreement
arises from fires, floods, strikes, embargos, acts of the public enemy, unusually severe
weather, outbreak of war, restraint of government, riots, civil commotion, force majeure,
act of God, or for any other cause of the same character which is unavoidable through
the exercise of due care and beyond the control of the parties. This provision does not
apply if the "Scope of Services" of this Agreement specifies that performance by
CONTRACTOR is specifically required during the occurrence of any of the events
herein mentioned.

i. Compliance/Consistency with Scrutinized Companies Provisions of Florida
Statutes. Section 287. 135(2)(a), Florida Statutes, prohibits a company from bidding
on, submitting a proposal for, or entering into or renewing a contract for goods or
services of any amount if, at the time of contracting or renewal, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725,
Florida Statutes, or is engaged in a boycott of Israel. Section 287. 135(2)(b), Florida
Statutes, further prohibits a company from bidding on, submitting a proposal for, or
entering into or renewing a contract for goods or services over one million dollars
($1, 000, 000) if, at the time of contracting or renewal, the company is on either the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, both created pursuant to section
215. 473, Florida Statutes, or the company is engaged in business operations in Cuba
or Syria. CONTRACTOR hereby certifies that CONTRACTOR is not listed on any of
the following: (i) the Scrutinized Companies that Boycott Israel List, (ii) Scrutinized
Companies with Activities in Sudan List, or (iii) the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List. CONTRACTOR further hereby
certifies that CONTRACTOR is not engaged in a boycott of Israel or engaged in
business operations in Cuba or Syria. CONTRACTOR understands that pursuant to
Section 287. 135, Florida Statutes, the submission of a false certification may subject
CONTRACTOR to civil penalties, attorney's fees, and/or costs. CONTRACTOR further
understands that any contract with CITY for goods or services of any amount may be
terminated at the option of CITY if CONTRACTOR (i) is found to have submitted a false
certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel List,
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or (iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount
of the contract is one million dollars ($1,000,000) or more, the contract may be
terminated at the option of CITY if the company is found to have submitted a false
certification, has been placed on the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or has been engaged in business operations in Cuba or Syria.

Venue and Jurisdiction. Notwithstanding any of other provision to the contrary, this
Agreement and the parties' actions under this Agreement shall be governed by and
construed under the laws of the state of Florida, without reference to conflict of law
principles. As a material condition of this Agreement, each Party hereby irrevocably
and unconditionally: i) consents to submit and does submit to the jurisdiction of the
Circuit Court in and for Collier County, Florida for any actions, suits or proceedings
arising out of or relating to this Agreement.

Non-appropriation. CIT/'s performance and obligation to pay under this Agreement
is contingent upon an appropriation during the CITY'S annual budget approval process.
If funds are not appropriated for a fiscal year, then the CONTRACTOR shall be notified
as soon as is practical by memorandum from the City Manager or designee that funds
have not been appropriated for continuation of the Agreement, and the Agreement shall
expire at the end of the fiscal year for which funding has been appropriated. The
termination of the Agreement at fiscal year-end shall be without penalty or expense to
the CITY subject to the CITY paying all invoices for services rendered during the period
the Agreement was funded by appropriations.

12. Special Provisions.

a. None.

This Agreement may be executed in any number of counterparts, each of which shall be deemed
to be an original as against any part whose signature appears thereon and all of which shall
together constitute one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement effective the
date first y^^p^ above.

AT^^^,
-"^ >'' rf.-&A ""':̂-f>v<^^ . Sf^-h

^^^"^.. -. '%3.
^>-il'^.... THE'... %.

< .;,. . - ». ..
r^.. :» ; ., »

t'^-f.. - ^'. ^ L-?' , 1; ;^/
^^ricia^ggtm^osk, City Clerk

ft-'' *»_ . 4 V-j^

Ap^^d ̂ VTorrti and legal sufficiency:
"tf^^ "'

CITf OF NAPLES, FLORIDA

By:

Bo war, City Manager

By:

City Attorney
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SIE^K^^-.

U.S. Tennis and Recreation LLC
5780 Houchin Street
Naples, Florida 33109
Attention: Daniel Provinzino, President

by c^JiM^L J^^^
as its President and Authori Agent

ATTEST
(CORPORATE SEAL)

Printed Name:0i ^K)r)L<^'£-^^^-Title <3(%c^ ^cj^<i-'-, 3>-^z~. -^-^

STATE OF fLn^i, ->^

CITY OF /UA^^C^S
The foregoing instrument was acknowledged before me by means of E'physical presence or D

online notarization, this pi-1 day of Fe o^v , 2023, by ^) i'?/ rovih. zf-^r of
^ c ^<,"-<iy^

\J-S 'C/inis, oln'1 ;'a Florida LLC, on behalf of the company, and he/she is personally known to me

or has produced as identification.

Signature o Notary P I - State of Florida

, T?WWHA-^/7F Ff i-ePF"?.
Printed/Typed/Stamped Name of Notary

My commission expires: ^5^ S'

3^.^ GUAOALUPEAZUCENALOPEZ
/^:T^\ MY COMMISSION #HH109745

EXPIRES: MAR 28, 2025
Bonded through 1st Stale Insurance
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City of Naples, FL
ITB No. 23-005

Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB
PROJECT REQUIREMENTS AND SPECIFICATIONS

A. PROJECT DESCRIPTION:
The purpose of this Invitation to Bid (ITB) is for the City of Naples to obtain prices from
qualified contractors to provide all labor, materials, equipment, and incidentals required
to remove the top 1/8" of clay mixed with mud, re-surface, and line 12 clay tennis courts
damaged during Hurricane lan. The courts would need to be laser graded properly for
drainage slope. Irrigation lines will need to be repaired and reset on two courts. The
Arthur Alien Tennis Center is located at 735 8th Avenue South.

B. SCOPE OF WORK:
1. Remove top layer of clay mixed with mud.
2. Re-surface 12 clay courts using Hydroblend Tennis Court Surfacing without

binder for sub-surface irrigate courts as well as Coarse Blend for top surface,
using 15 tons per court.

a. Court 1:70'x120'
b. Court2:60'x120'
c. Court3:60'x120'
d. Court 4:60'x120'
e. Court5:60'x120'
f. Court6:60'x120'
g. Court7:60'x120'
h. Court8:60'x120'
i. Court9:60'x120'
j. Court 10:60'x120'
k. Court 11:60'x120'
I. Court12:60'x120'

3. Replace lines on all 12 courts with 2" Har-Tru Herringbone Line Tape (Punched),
using 3" aluminum nails (13 boxes) from Har-Tru.

4. Inspect damaged areas of courts 9 & 10 for underground irrigation problems and
fully repair to operational status.

5. Replace all nets when work is completed and leave tennis courts in fully
functional condition.

6. Laser grade all 1 2 courts for proper drainage slope.
7. Water and compact entire surface.
8. Adjust water levels on all 12 courts.
9. Treat perimeters off all courts with liquid copper sulfate.
10. All work to be completed within 90 days from NTP.
11 .Only two courts can be down at one time.
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C. AWARD OF BID:
The City reserves the right to award the bid in a manner that best serves the interests of
the City of Naples.

D. PROJECT MANAGEMENT:
The Community Services Director and/or his authorized representative will serve as the
City's Project Manager.

E. LICENSES AND PERMITS:
Licenses may be required by the State of Florida, Collier County, or the City of Naples to
perform all or part of this work. Contractors should investigate and determine if they hold
the necessary License(s) prior to bid submittal. Permitting may be required for all or part
of the requested work. The contractor will be responsible for investigating and determining
if permitting is necessary. The contractor will also be responsible for obtaining permits.

At a minimum, vendors must submit the following:

1. A Certified General Contractors License and be certified and or qualified to
complete the project per specifications.

2. Prospective vendors, whether residents or nonresidents of Florida, must
provide evidence of proper licensure with their Bids submittal. Such evidence
must be in the form of copies of their Florida license which authorizes Bidder
to perform the work.

3. Prospective vendors must hold the required license for the type of work to be
performed at the time their bid response is submitted and for the duration of the
contract.

4. Prospective vendors must provide a list of the permit(s) they determined are
necessary to perform the requested work.

F. INSURANCE
The City's General Insurance Requirements on page 12 apply. Successful contractors)
must furnish proof of insurance as per specifications. Contractors should investigate and
determine they hold the necessary insurance prior to
bid submittal.

G. SUB-CONTRACTORS AND MATERIAL SUPPLIERS
If the prospective contractor contemplates the use of sub-contractors, as a further
condition of award of a contract, the prospective contractor must certify in writing that all
of its sub-contractors are appropriately licensed and are registered with the State of
Florida in accordance Florida Statues Chapters 607 or 620, and such statement will
include any sub-contractors' corporate charter numbers. For additional information on
registering, the prospective contractor should contact the Florida Secretary of State's
Office.
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Each prospective contractor must submit a list of all proposed sub-contractors, material
suppliers, and equipment intended for this project. No changes to this list shall be made
without the express written consent of the City. Any request for changes shall be made
in writing, to the City, clearly stating the reasons for the change. The City reserves the
exclusive right to either approve or reject such request for change. Contractor agrees
that the City's or its consultant's decision is final and binding. Contractor understands
and agrees that he/she is solely responsible to the City for all work specified herein; and,
that subsequent review of sub-contractors and/or material suppliers by the City or its
consultants does not relieve the contractor and/or his surety of any liability or obligation
stipulated herein. Failure to comply with the above may result in termination of this
contract.

All bidders must provide requested information in the attached forms provided.

H. CONDUCT
The awarded vendor(s) and his employees will conduct themselves in such a manner
as to avoid embarrassment to the City of Naples and must at all times be courteous to
the public. Although uniforms are not required, proper clothing must be worn at all times
to include shirts, necessary safety equipment, pants, short or long, and proper footwear.
Proper safety equipment must be worn at all times.

I. CONTRACTORS EQUIPMENT
All vehicles and equipment must be maintained in good repair, appearance and sanitary
condition at all times. Vehicles must be clearly identified with the name of the company
and phone number clearly visible. In addition, the contractor will be responsible for using
the necessary safety equipment according to State standards while working on City,
County, or State roads as a sub-contractor of the City.

J. DISPOSAL OF DEBRIS
The awarded vendor(s) must dispose of all debris and other materials gathered from the
described work in compliance with all applicable federal, state, and local regulations.

Remove leftover materials, trash, debris, from project site and surrounding areas daily.

K. PRE-CONSTRUCTION CONFERENCE
Schedule a pre-construction meeting with the Owner's Representative at least 14 days
before beginning work to review any questions the Contractor may have regarding the
work, administrative procedures during construction and project work schedule.

L. SCHEDULING OF WORK

1. All work will be performed from Monday through Friday between the hours of 7:00
am to 5:00 pm unless prior approval has been obtained from the Project Manager.

2. Contractor must provide a Supervisor, with ati labor, materials, and equipment.

3. Contractor must provide a minimum of (1) English-speaking Supervisor at ALL
times.
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4. Contractor shall remain on the job EVERY day until completion. (Weather
permitting)

5. The awarded vendor(s) will correct work deficiencies and/or problems pointed out
by the Contract Manager within 3 days of notification or sooner depending on the
nature of the deficiency.

M. PAYMENT REQUESTS, INVOICES AND WORK REPORTS

1. Invoices must be submitted after work is completed with a detailed description of
the work performed.

2. The awarded vendor(s) will meet with the Project Manager and set up
procedures prior to the start of work.

N. NON-PERFORMANCE
The City reserves the right to cancel the contract with a seven (7) day notice should the
Contractor fail to perform up to the requirements and standards identified in the
specifications. The City may withhold part or all payments due to the awarded vendor(s)
until correction is made.

0. QUALIFICATIONS
The Contractor must be licensed with a minimum of five (5) years of experience in related
work on similar projects. All bidders must provide a listing of completed specific projects
and send the attached reference questionnaire to the client who will submit the completed
form directly to the City. The City reserves the right to contact these references, in order
to determine the competency of the Contractor.

P. INSPECTION
The City reserves the right to make inspections and tests, when deemed advisable, to
ascertain that requirements of the contract are being fulfilled. Should it be found that the
standards specified are not being satisfactorily maintained, the City will immediately
demand that the contractor comply with the Invitation to Bid to meet these requirements.

The Project Manager will make visits to the site at intervals appropriate to the various
stages to observe the progress and quality of the executed work and determine if the
work is proceeding in accordance with the Contract Documents. Project Manager may
authorize minor variations from the requirements by written notification of the Contract
Documents.

Q. REJECTING DEFECTIVE WORK
The Utilities Department's authorized representative will have the authority to disapprove
or reject work, which he believes to be unacceptable work and not in accordance with
Contract Documents. The Utilities Department's authorized representative will be the final
interpreter of the requirements of the Contract Documents and judge of the acceptability
of the work performed. City will notify the contractor immediately of unacceptable work. If
work has been rejected; the contractor must correct all defective work within 3 days of
notification. The contractor will bear all costs to correct the defective work. If the contractor
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fails to correct the defective work, or if the contractor fails to perform the work in
accordance with the Contract Documents, the City may correct and remedy any such
deficiency, with the contractor to bear all costs to correct the defective work.

R. PROTECTION OF FACILITIES, PUBLIC AND PRIVATE PROPERTY
1. From the time the awarded contractor commences and until final acceptance by

the city of any work specified on the Invitation to Bid, awarded contractor is
required to initiate and maintain measures which must be proper and adequate to
protect the building, its contents and any surrounding areas against damage by
the elements. The contractor will assume full responsibility for any damage to any
property including but not limited to walls, floors, tables, chairs, trees, shrubs,
lawns, walks, pavements, roadways, structures, utilities, and underground
facilities, resulting from the performance of the work.

2. Further, the awarded contractor must at all times guard against damage or loss to
the property of the City or of other vendors or contractors and will be held
responsible for replacing or repairing any such loss or damage. The City may
withhold payment or make such deductions from payments as it deems necessary
to ensure reimbursement or replacement for loss or damage to property through
negligence of the awarded contractor or his agents.

3. Further, provide adequate protection for both curbs/sidewalks/grass areas over
which trucks and equipment pass to reach the project site and repair/replace all
damaged areas, at no cost to the owner.

4. The contractor upon receipt of either written or oral notice must immediately
discontinue any practice obviously hazardous in the opinion of the Project
Manager. The contractor must comply with all OSHA and other Federal and State
safety standards. Blocking of the public street, except under extreme emergency
conditions, will not be permitted unless prior arrangements have been made with
the Project Manager and the City Police and Fire Departments and other agencies
having jurisdiction over the street to be closed.

S. PROTECTION OF OVERHEAD UTILITIES
The operations will be conducted in many areas where overhead electric, telephone, and
cable television facilities exist. The contractor must protect all utilities from damage, will
immediately contact the appropriate utility if damage has occurred, and will be responsible
for all claims for damage due to his operations. The contractor must make arrangements
with the utility for the removal of necessary limbs and branches, which may conflict with,
or create a personal injury hazard in the removal of the tree. Delays encountered by the
contractor in waiting for the utility to complete its work will not be the responsibility of the
contractor.

T. PROTECTION OF UNDERGROUND UTILITIES
The Contractor will be responsible for following the Florida Underground Facility Damage
Prevention & Safety Act (556), OSHA Standard 1926. 651, Florida Trench and Safety Act
(Chapter 90-96) and obtaining utility locations by calling Sunshine State One-Call of
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Florida Inc. at 1-800-432-4700. Contractor will have full responsibility for reviewing and
checking all information and data for locating all underground facilities.

U. TRAFFIC CONTROL
1. Contractor will be required to furnish traffic control and/or barricades as needed or

as required by the State of Florida. Barricading and detouring of the traffic shall be
accomplished in conformance with the Manual on Uniform Traffic Control Devices
for Highway Construction and Maintenance Operations, latest edition.

2. Contractor will be responsible for adequate barricades, warning devices, and the
necessary safety equipment according to State FDOT Standard Plans white
working on City, County or State roads as a sub-Contractor of the City.
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FEDERAL EMERGENCY MANAGEMENT AGENCY
PUBLIC ASSISTANCE

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and
to modify the general conditions and other specifications. In cases of disagreement with any other section
of this contract, the Supplemental Conditions shall govern. This is an acknowledgement that FEMA financial
assistance will be used to fund all or a portion of the contract.

Pursuant uniform requirements of federal awards (2 CFR Part 200.23) the definition of CONTRACTOR is
an entity that receives a Contract / Purchase Order.

Compliance with Federal Law, Regulations and Executive Orders: The Sub-Recipient (City) agrees to
include in the subcontract that (i) the subcontractor is bound by the terms of the Federally-Funded
Subaward and Grant Agreement, (ii) the subcontractor is bound by all applicable state and Federal laws
and regulations, and (ill) the subcontractor shall hold the Division and Sub-Recipient harmless against all
claims of whatever nature arising out of the subcontractor's performance of work under this Agreement, to
the extent allowed and required by law.

Specifically, the Contractor shall be responsible for being knowledgeable and performing any and all
services under this contract in accordance with the following governing regulations along with all applicable
Federal law, regulations, executive orders, FEMA policies, procedures, and directives.

o 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

o 44C. F.R. Part206
o The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-

288, as amended, 42 U. S. C. 5121 et seq., and Related Authorities
o FEMA Public Assistance Program and Policy Guide
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Access to Records^ The contractor agrees to provide the City, the Florida Department of Emergency
Management, the FEMA Administrator, the Comptroller General of the United States, or any of thefr
authorized representative's access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions. (2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever 01^ to copy excerpts and transcriptions as reasonably needed. (3) The contractor agrees to
provide the FEMA Administrator or his authorized representatives' access to construction or other work
sites pertaining to the work being completed under the contract. (4) In compliance with section 1225 ofthe
Disaster Recovery Act of 2018, the City and the Contractor acknowledge and agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller
General of the United States.

Affirmative Socioeconomic Steps If subcontracts are to be let, the prime contractor is required to take
all necessary steps identified in 2 C. F.R. § 200.321 (b)(1)-(5) to ensure that small and minoritybusinesses,
women's business enterprises, and labor surplus area firms are used when possible.

Changes: To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract
change, modification, amendment, addendum, change order, or constructive change must be necessary,
allowable, allocable, within the scope of the grant or cooperative agreement, reasonable for the scope of
work, and otherwise allowable.

DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or reproductions
of flags or likenesses of DHS agency officials without specific FEMA pre- approval. The contractor shall
include this provision in any subcontracts.

Domestic Preference for Procurements 200.322 As appropriate and to the extent consistent with law,
the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and purchase orders
for work or products under this award.

For purposes of this section: "Produced in the United States" means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States. "Manufactured products" means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

License and Delivery of Works Subject to Copyright and Data Rights: The Contractor grants to the
City, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license in data first produced in the
performance of this contract to reproduce, publish, or otherwise use, including prepare derivative works,
distribute copies to the public, and perform publicly and display publicly such data. For data required by
the contract but not first produced in the performance of this contract, the Contractor will identify such data
and grant to the City or acquires on its behalf a license of the same scope as for data first produced in the
performance of this contract. Data, as used herein, shall include any work subject to copyright under 17
U. S.C. § 102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works,
sound and/or video recordings, and architectural works. Upon or before the completion of this contract, the
Contractor will deliver to the City data first produced in the performance of this contract and data
required by the contract but not first produced in the performance of this contract in formats
the City.

No Obligation by Federal Government: The Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to
any matter resulting from the contract.
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Prohibition on Covered Telecommunications Equipment orServices
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds forcovered Telecommunications
Equipment or Ser/ices As used in this clause -

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year2019, Pub. L.
No. 115-232, and 2 C. F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020,
from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may
not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
of any system;
(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;
(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical technology as part of
any system; or
(iv) Provide, as part of its performance of this contract, subcontract, or other contractual instrument,
any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing - (i). A service that connects to the facilities of
a third-party, such as backhaul, roaming, or interconnection arrangements; or (ii). Telecommunications
equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that
such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to: (i). Covered
telecommunications equipment or services that: i. Are not used as a substantial or essential component of
any system; and ii. Are not used as critical technology of any system, (ii). Other telecommunications
equipment or services that are not considered covered telecommunications equipment or services.

(d)Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: (i)
Within one business day from the date of such identification or notification: The contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial
and Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer
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number, manufacturer part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended, (ii) Within 10 business days of submitting
the information in paragraph (d)(2)(i) of this clause: Any further available information about mitigation
actions undertaken or recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and any additional efforts
that will be incorporated to prevent future use or submission of covered telecommunications equipment or
services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph(e), in
all subcontracts and other contractual instruments.

Program Fraud and False or Fraudulent Statements or Related Acts: The Contractor acknowledges
that 31 U S.C Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the
contractor's actions pertaining to this contract.

Rights to Inventions Made Under a Contract or Agreement: Exempt from FEMA Public Assistance
Funding

Suspension and Debarment: (1) This contract is a covered transaction for purposes of 2 C. F.R. pt. 180
and 2 C. F.R. pt 3000. As such the contractor is required to verify that none of the contractor, its principals
(defined at 2 C. F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C. F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). (2) The contractor must comply with 2
C. F.R. pt. 180, subpart C and 2 C. F. R. pt. 3000, subpart C and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into. (3) This certification is a material
representation of fact relied upon by the City. If it is later determined that the contractor did not comply with
2 C. F.R. pt. 180, subpart C and 2 C. F. R. pt. 3000, subpart C, in addition to remedies available to the City,
the Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment (4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C. F R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance
in its lower tier covered transactions.

Procurement of Recovered Materials (§200. 323) (Over $10,000): In the performance of this contract,
the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired- Competitively within a timeframe providing for
compliance with the contract performance schedule; Meeting contract performance requirements; or At a
reasonable price. Information about this requirement, along with the list of EPA-designated items, is
available at EPA's Comprehensive Procurement Guidelines webpage:

https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

Termination for Cause and Convenience (over $10,000): See Standard Purchase Order and/or Contract
Terms and Conditions

Byrd Anti-Lobbying Amendment (31 U. S.C. § 1352 (as amended) (over $100, 000): Contractors who
apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer
or employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U. S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient."
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Contractors must sign and submit a certification to the City with each bid or offer exceeding $100,000. See
Certifications and Assurances and the end of this document.

Contract Work Hours and Safety Standards Act (40 U. S.C. 3701-3708) (over $100,000): Where
applicable, all contracts awarded by the solicitor in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U. S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City or FEMA shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (1) through (4) of this section and a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section."

For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not subject
to the other statutes in 29 C. F.R. §5.1
"Further Compliance with the Contract Work Hours and Safety Standards Act.

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the contract for all
laborers and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid.
(2) Records to be maintained under this provision shall be made available by the contractor or subcontractor
for inspection, copying, or transcription by authorized representatives of the Department of Homeland
Security, the Federal Emergency Management Agency, and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours on the job.
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Clean Air Act (over $150,000): 1. The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 2. The contractor
agrees to report each violation to the City and understands and agrees that the City will, in turn, report
each violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office. 3. The contractor agrees to include these
requirements in each subcontract exceeding $150, 000 financed in whole or in part with Federal assistance
provided by FEMA.

Federal Water Pollution Control Act (over $150, 000): 1. The contractor agrees to comply with all
applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq. 2. The contractor agrees to report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required to assure notification to
the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office. 3. The contractor agrees to include these requirements in each subcontract exceeding
$150, 000 financed in whole or in part with Federal assistance provided by FEMA.

Administrative, Contractual, or Legal Remedies (over $250, 000): Unless otherwise provided in this
contract, all claims, counter-claims, disoutes and other matters in question between the local
government and the contractor, arising out of or relating to this contract, or the breach of it, will be decided
by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.

CONSTRUCTION ACTIVITIES
Equal Employment Opportunity Clause (§60-1.4): Except as otherwise provided under 41 C. F. R. Part
60, all contracts that meet the definition of'federall assisted construction contract" in 41 C.F. R. § 60-1.3
must include the equal opportunity clause provided under 41 C.F.R. § 60-1.4.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
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union or workers' representatives of the contractor's commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part an the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions fornoncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

Davis Bacon Act: Exempt under FEMA Public Assistance Funding

Copeland Anti-Kickback Act: Exempt under FEMA Public Assistance Funding
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STATE OF FLORIDA PROVISIONS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BEACH MANAGEMENT FUNDING ASSITANCE PROGRAM

Applicable Laws - The City and all its agents shall comply with all federal, state and local regulations,
including, but not limited to, nondiscrimination, wages, social security, workers' compensation, licenses,
and registration requirements. The City shall include this provision in all contracts issued.

Data Collection: The Project shall be conducted in accordance with the terms and conditions set forth
under this Agreement, all applicable Department permits and the eligible Project task items established
below. All data collection and processing, and the resulting product deliverables, shall comply with the
standards and technical specifications contained in the Department's Monitoring Standards for Beach
Erosion Control Projects (2014) and all associated state and federal permits, unless otherwise specified in
the approved scope of work for an eligible Project item. The monitoring standards may be found at: Project
Monitoring ffloridadeD.aov]

In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest and to be
consistent with Section 287.057(17)(a)(l), F. S., all monitoring data and statistical analysis must be
provided directly and concurrently from the monitoring contractor to the Florida Department of
Environmental Protection/City/permittee/engineering consultant. The City's engineering consultant
must provide an adequate mitigation plan, consistent with Section 287.057(17)(a)(l), F.S., including a
description of organizational, physical, and electronic barriers to be used by the City's engineering
consultant, that addresses conflicts of interest when contracting multi-disciplinary firms for Project
engineering and post-construction environmental monitoring services, or when the Project engineering
consultant firm subcontracts for post-construction environmental monitoring. Environmental monitoring
includes hardbottom, seagrass, and mangrove resources.

Equal Employment Opportunity: No person on the ground of race, creed, color, religion, national origin,
age, gender, or disability, shall be excluded from participation in; be denied the proceeds or benefits of,
otherwise subjected to discrimination.

Inspector General Cooperation: The Parties agree to comply with Section 20.055(5), Florida Statutes, for
the inspector general to have access to any records, data and other information deemed necessary to carry
out his or her duties and incorporate into all subcontracts the obligation to comply with Section 20.055(5),
Florida Statutes.

Lobbying: No funds received pursuant to this Agreement may be expended for lobbying the Legislature,
the judicial branch or a state agency.

Local Preference: Pursuant to Section 255.0991, F.S. local vendor preference is notapplicable

Physical Access and Inspection: Grantor personnel shall be given access to and may observe and
inspect work being performed under this Agreement, with reasonable notice and during normal
business hours, including by any of the following methods:
i. The City shall provide access to any location or facility on which City is performing work, or storing
or staging equipment, materials or documents.
ii. The City shall permit inspection of any facility, equipment, practices, or operations required in

performance of any work pursuant to this Agreement; and,
iii. The City shall allow and facilitate sampling and monitoring of any substances, soils, materials or

parameters at any location reasonable or necessary to assure compliance with any worker legal
requirements pursuant to this Agreement.

Record Retention: A. The contractor shall maintain and retain sufficient records demonstrating its
compliance with the terms of the Agreement for a period of at least five (5) years after final payment is
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made and shall allow the City, the State, or its authorized representatives access to such records for audit
purposes upon request.

Statutory Notices Relating to Unauthorized Employment: The City shall consider the employment
by any Contractor of unauthorized aliens a violation of Section 274A(e) of the Immigration and
Nationality Act. If the Contractor knowingly employs unauthorized aliens, such violation shall be cause
for unilateral cancellation of this Agreement

Statutory Notices Relating to Subcontracts: Pursuant to Sections 287. 133 and 287. 134, F.S., the
following restrictions apply to persons placed on the convicted vendor list or the discriminatory vendor
list:
i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list

following a conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may notsubmit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a Grantee, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F.S., for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity.

iii. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list
during the life of the Agreement. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor list and posts the list on its website.
Questions regarding the discriminatory vendor list may be directed to the Florida Department
of Management Services, Office of Supplier Diversity, at (850) 487-0915.
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Compliance with Federal Law, Regulations, And Executive Orders
and Acknowledgement of Federal Funding

Certification

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

If the Contractor subcontracts any of the work required under this Agreement, a copy of the signed
subcontract must be available to the City for review and approval. The Contractor agrees to include in the
subcontract that (1) the subcontractor is bound by the terms of this Agreement, (ii) the subcontractor is
bound by all applicable state and federal laws and regulations, and (iii) the subcontractor shall hold the
City and the Grantor Agency harmless against all claims of whatever nature arising out of the
subcontractor's performance of work under this Agreement, to the extent allowed and required by law. The
City may document in the quarterly report the Contractor's progress in performing its work under this
agreement.

On behalf of my firm, I acknowledge, the grant requirements identified in this document.

Vendor/Contractor Name

Date

Authorized Signature
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
and VOLUNTARY EXCLUSION

Contractor Covered Transactions

(1) The prospective subcontractor of the Sub-recipient, Collier City, certifies, by submission ofthis
document, that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) Where the Sub-recipient's subcontractor is unable to certify to the above statement, the prospective
contract shall attach an explanation to this form.

CONTRACTOR

By:.
Signature

Name and Title

Street Address

City, State, Zip

UEI Unique Entity Identifier (for SAM. gov verification)

Date

Sub-Recipient Name: Collier City Board of City Commissioners DEM

Contract Number: TBD

FEMA Project Number: TBD

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB 49



U. S. Tennis and Recreation LLC Exhibit A Scope of Services ITB 23-005 Page 19 of 20

COtUER COUNTy

ANTICIPATED DISADVANTAGED, MINORITY, WOMEN OR VETERAN PARTICIPATION STATEMENT

Status will be tfwffied. UmerBabte statuses wBI requirs the PWMi to eith& pronnfe a meed statement or pnwide sourre doaanentaion that valktoes a
static.

A. PRIME VENDOR/CONTRACTORINroRMATION
PRIME MAI« PRIME FHDMUMBEB CONTRACT DOUAR fcMOUWT

K THE PBEME A flOBiDA<ERTlHED WStmWTt&fD,
MINO*lin«»t WOMEN BUSWESSEWEWWSE?
{DM/MByWBE] OBHAVEASMAUDISWWAWAGEO
a..! 3; s ESS is. c!*r?iai&', noy fs ?>*«.. tj; 'iES!
ADMINKTIUTiON* ASBlWCEDISftBUDVCTERAK?

.3 ThlSSL'ShUSiONA RE'/i.St,?

DBE?

MBE?

WBE?
SOS 8A? ¥

N

N

N

N

N

N

IS THE ACI1WIY OF THB COWTIUCT.-

coxr-F.uc-iOh ?

CONSULTATION?

OTHER?

f-rtS. BEWSIOH NUMBER.

N

n

H

0. IF PfUME HAS SUBCONTRACTOR OR SUPPUER WHO IS A DtSAOVANTAGED MINORTTy, WOMEN-OWNED, SMALL
BUSOTESS CONCERN OR SERVICE DISABLED WTERAN, PRIME IS TO COMPIETE THS NEXT SECTION

DBE BWWBE
VETBUN

SUBCONTRACTOR OK SUPPUBl
NAME

Tf PC OF WORK OB
spFcuuin

nHNKITVCOM
(ieeBefcnfl

SUSfSVHWES
COUAB AMOUNT

raRCHtTWCONIIUCT
OOIUUB

TOTALS:

C. SECTItiN Ti BE C JMPLETED BY PRIME VENDOR/CONTRACTOR
NAMEOFSWMimR OATC miE OT SIBMD I'.-a

EMAM. ADDUESS Of KUME {SUBIVBmnj TEUPHOHENUMBBI FAX NUMBER

NOTE: ThuinfbnnaUonisuiedtBtradtaBdrqmrtantidpatedDBEorMBEpartidpatuininfedeially-liindedointracts. 7heantic^>atBd06Eor
MEE amount is VDdmtary and wll not become part of the contractud terms, fliisfnrm must be submitted at time oE response ta a
sodcitation. If and »»hen awarded a County contract, ttre |wime will i e adied to i^idate the infonnation Ebf the grant umiidarice Ru.

COOE

 

d(Americm &A
IdsfWtic American HA

NativeAmerican HA
Subcont-ArianAanarican SAA

Asian-Padfic American APA
?ion-htqorf, Wa-Rtl NMW

Other not of any other gr listed C

D. SECTION TO BE COMPLETED BY COU.IER COUNTY
OEPARTMENTNAME M_t!;aS"J,C'» FBflUfforPO/IIE GRANT PROGRAM/OOWTRACT

ACCEPTED BK DATE

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB 50



U. S. Tennis and Recreation LLC Exhibit A Scope of Services ITB 23-005 Page 20 of 20

LOBBYING CERTIFICATION
/To be submitted with each bid or offer exceeding $100. 0001

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U. S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100, 000
for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U. S.C. § 3801 et
seq., apply to this certification and disclosure, if any.

Contractor (Firm Name)

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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U.S. Tennis and Recreation LLC Exhibit C General Insurance Requirements ITB 23-005 Page 1 of 3

GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this heading,
and until such insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor
to commence work until all similar insurance required of the subcontractor has also been obtained and
approved by the Owner.

Certificates of insurance must be issued by an authorized representative of the insurance company at the
request and direction of the policyholder and must include sufficient information so as to identify the coverage
and the contract for Owner's improvements for which they are issued. Certificates of insurance must be
issued by a nationally recognized insurance company with a Best's Rating of no less than B+VII, satisfactory
to the Owner, and duly licensed to do business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation
Insurance for all of his employees to be engaged in work under this Contract, and he shall require any
subcontractor similarly to provide Workmen's Compensation Insurance for all of the latter's employees to be
engaged in such work, unless such employees are covered by the protection afforded by the Contractor's
insurance. In case any employees are to be engaged in hazardous work under this Contract, and are not
protected under this Workmen's Compensation statute, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate coverage for the protection of such employees. It is acceptable to use a
State-approved Workmen's Compensation Self-lnsurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property
Damage and shall include Contractual Liability, Personal Injury, Libel, Slander, False Arrest, Malicious
Prosecution, Wrongful Entry or Eviction, Broad Form Property Damage, Products, Completed Operations and
XCU Coverage to be included on an occurrence basis, and to the full extent of the Contract to protect him,
the Owner, and any subcontractor performing work covered by this Contract from damages for personal injury,
including accidental death, as well as from claims for property damage, which may arise from operations
under this contract, whether such operations be by himself or by a subcontractor, or by anyone directly or
indirectly employed by either of them. The Contractor shall also maintain automobile liability insurance
including "non-owned and hired" coverage. The entire cost of this insurance shall be borne by the Contractor.

The amount of such insurance shall be no less than $1,000,000 annual aggregate for bodily injury and
property damage combined per occurrence.

The City of Naples must be named as Additional Insured on the insurance certificate and the following must
also be stated on the certificate. "These coverage's are primary to all other coverage's the Citypossesses
for this contract only. " The City of Naples shall be named as the Certificate Holder. The Certificate Holder
shall read as follows:

The City of Naples
735 Eighth Street South
Naples, Florida 34102

No City Division, Department, or individual name should appear on the Certificate.
No other format will be acce table.

The Certificate must state the bid number and title.

When using the ACORD 25 - Certificate of Insurance only the most current version will be accepted. The
City of Naples requires a copy of a cancellation notice in the event the policy is cancelled. The City of Naples
shall be expressly endorsed onto the policy as a cancellation notice recipient.

Note: Certificates of Insurance reflecting evidence of the required insurance shall be
submitted with the response to the solicitation.

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB
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ACORtf CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDWYYY)

01/19/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(St. AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. - --.- --... - ..--..,-"

!WIPORTANT:_lf_thecertificate holdel"is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement s .

PRODUCER
Risk Transfer Insurance Agency, LLC
47 E. Robinson Street
Suite 200
Orlando, FL 32801

INSURED
Lyons HR, LLC
PO Box 1648
Gadsden, AL 35902-1648

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER:UVXBN4BT REVISION NUMBER:
THISJS_TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
IND1CATE1:'__NOTWITHSTANDLNGANYREQUIREMENT' TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO'WHICH'THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS*
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ------.. -..-...-. -. ......

TYPE OF INSURANCE ADDL SUBR POLICY NUMBER LIMITS

NAM^A T Nick Shelton
PHONE
A;C No Ext :

ADDRESS: nshelton@lyonshr.com
INSURER(S) AFFORDING COVERAGE

INSURER A :Service American Indemnit Company

INSURER B:

INSURER C :

INSURER D :

FAX
A/C No:

NAIC#

39152

'!?TSRR
COMMERCIAL GENERAL LIABILm

CLAIMS-MADE I I OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY QJP^)T [\LOC
OTHER:

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

UMBRELLA LIAB

EXCESS LIAB

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

EACH OCCURRENCE
DA
PREMISES lEa occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS . COMP/OP AGG

COMBINED SINGLE LIMIT
Ea accident

BODILY INJURY (Per pereon)

BODILY INJURY (Per accident)
PROPERTY DAMAGE
Per accident

EACH OCCURRENCE

AGGREGATE

DED RETENTIONS
WORKERS COMPENSATION
AND EMPLOYERS' LIABILIPT

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

RT22MWC6920029604 07/01/2022 07/01/2023 -PER
STATUTE

OTH-
ER

N/A E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

1,000,000

1,000,000

1, 000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS (VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
Coverage is extended to the leased employees of alternate employer in all states except in monopolistic states (ND, OH, WA, WY): U.S. Tennis and Recreation, LLC

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Naples
735 8th St S
Naples, FL 34102

City of Naples

ACORD 25 (2016/03)

AUTHORIZED REPRESENTATIVE

(?^^
23-005 Arthur Alien Tennis Center PE6flitwfCour®W8a<Mdia^CUIBD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILIT/ INSURANCE

ITS 23-005 Page 3 of 3

DATE (MM/DDffYYY)

01/19/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement s).

PRODUCER ^^ Nick Shelton
Risk Transfer Insurance Agency, LLC
47 E. Robinson Street ~ . A;£"No Ext: IS£ No :

a2oo°FL 32801 
^SS: "s^on@lyonshr. com

INSURERS) AFFORDING COVERAGE

INSURED
Lyons HR, LLC
PO Box 1648
Gadsden. AL 35902-1648

INSURER A :Sen/ice American Indemnity Compan

INSURER B :

INSURER C :

INSURER D :

INSURER E:

NAIC#

39152

INSURER F :

COVERAGES CERTIFICATE NUMBER:UVXBN4BT REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. - - -----.---.. - . -....-,

TfPE OF INSURANCE

COMMERCIAL GENERAL LIABILFTY

CLAIMS-MADE I I OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PRO:

POLICY NUMBER

POLICY |_| JECT

OTHER:
AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

UMBRELLA LIAB

EXCESS LIAB

LOG

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

DED RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS- LIABILFTY y; ^
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

RT22MWC6920029604 07/01/2022

la N/A

POLICY EXP
MM/DDWTYY LIMFTS

EACH OCCURRENCE
RENTED

PREMISES (Ea occurrencel

MED EXP (Any one person)

PERSONAL &ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
Ea accident

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTf DAMAGE
Par accident

EACH OCCURRENCE

AGGREGATE

07/01/2023 x S%?UTE
E.L. EACH ACCIDENT

E. L. DISEASE - EA EMPLOYEE

E. L. DISEASE - POLICY LIMIT

$

$

$

$

s

$

$

$

I

$

$

s

I

$

$

»

$

$

$

1, 000, 000

1, 000, 000

1, 000, 000

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached « more space Is required)
Coverage is extended to the leased employees of alternate employer in all states except in monopolistic states (ND, OH, WA, WY): U.S. Tennis and Recreation, LLC

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Naples
735 8th St S
Naples, FL 34102

City of Naples
ACORD25(2016/03)

AUTHORIZED REPRESENTATIVE

Q^f^^
T

23-005 Arthur Alien Tennis Center .PEgnrtiafCouiCRKSatfadiB^CKDBD CORPORATION. All rights resorted.
The ACORD name and logo are registered marks of ACORD



U. S. Tennis and Recreation LLC Exhibit D E-VERIFY AFFIDAVIT ITB 23.005 Page 1 of 1

Attachment: Immigration Law Affidavit Certification

This Affidavit is required and should be signed by an authorized principal of the firm, notarized and submitted with formal
Invitations to Bid (ITB's) and Request for Proposals (RFP) submittals. Further, Vendors / Bidders are required to enroll in
the E-Verify program, and provide acceptable evidence of their enrollment, at the time of the submission of the
vendor's/bidder's proposal. Acceptable evidence consists of a copy of the properly completed E-Verify Company Profile
page or a copy of the fully executed E-Verify Memorandum of Understanding for the company. Failure to include this
Affidavit and acce table evidence of enrollment in the E-Veri ro ram, ma deem the Vendor Bidder bein a
Contractor, Firm Consultant etc. andtheirSubmittalofaBid ITB RFP RF etc. asnon-res onsive.

City of Naples will not intentionally award CITY contracts to any vendor who knowingly employs unauthorized
alien workers, constituting a violation of the employment provision contained in 8 U.S.C. Section 1324 a(e) Section
274A(e) of the Immigration and Nationality Act ("tNA"),

City of Naples may consider the employment by any vendor of unauthorized aliens a violation of Section 274A (e) of the
INA. Such Violation by the recipient of the Employment Provisions contained in Section 274A (e) of the INA shall be
grounds for unilateral termination of the contract by City of Naples.

Vendor attests that they are fully compliant with all applicable immigration laws (specifically to the 1986 Immigration Act
and subsequent Amendment(s)) and agrees to comply with the provisions of the Memorandum of Understanding with E-
Verif/ and to provide proof of enrollment in The Employment Eligibility Verification System (E-Verify), operated by the
Department of Homeland Security in partnership with the Social Security Administration at the time of submission of the
Vendor's / Bidder's proposal.

U. S. Tennis and Recreation
Company Name

Daniel Provizino President
Print Name

Signature

Title

/ Date Q\ ^I^-O^

State of FU'>(UOIV

County of CJT/LJL^ (^>t .

The foregoing instrument was signed and acknowledged before me this (6 day of ̂ Pe>-AA»nt^f . 20^3. by

^fyt /i L ?fus4< tn, l^<i _who has produced (S" - I - Tl .'0 -<? as identification.

(Print or Type Name) (Type of Identification and Number)

Notary Public Signa

Printed Nam of Notary P blic

I 0^-1^ ^^s ^
Notary Commission Number/Expiration

GUADALUPEAZUCENALOPEZ
MY COMMISSION #HH109745

EXPIRES: MAR 28, 2025
Bonded throu^i 1st State Insurance

The signee of these Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of
this affidavit to interrogatories hereinafter made.

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB 30



U.S. Tennis and Recreation LLC Exhibit D FEMA Requirements ITB 23-005 Page 1 of 13

FEDERAL EMERGENCY MANAGEMENT AGENCY
PUBLIC ASSISTANCE

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and
to modify the general conditions and other specifications. In cases of disagreement with any other section
of this contract, the Supplemental Conditions shall govern. This is an acknowledgement that FEMA financial
assistance will be used to fund all or a portion of the contract.

Pursuant uniform requirements of federal awards (2 CFR Part 200.23) the definition of CONTRACTOR is
an entity that receives a Contract / Purchase Order.

Compliance with Federal Law, Regulations and Executive Orders: The Sub-Recipient (City) agrees to
include in the subcontract that (i) the subcontractor is bound by the terms of the Federally-Funded
Subaward and Grant Agreement, (ii) the subcontractor is bound by all applicable state and Federal laws
and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless against all
claims of whatever nature arising out of the subcontractor's performance of work under this Agreement, to
the extent allowed and required by law.

Specifically, the Contractor shall be responsible for being knowledgeable and performing any and all
services under this contract in accordance with the following governing regulations along with all applicable
Federal law, regulations, executive orders, FEMA policies, procedures, and directives.

o 2 C. F. R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

o 44C. F. R. Part206
o The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-

288, as amended, 42 U. S. C. 5121 et seq., and Related Authorities
o FEMA Public Assistance Program and Policy Guide

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB 39



U.S. Tennis and Recreation LLC Exhibit D FEMA Requirements ITB 23-005 Page 2 of 13

Access to Records^ The contractor agrees to provide the City, the Florida Department of Emergency
Management, the FEMA Administrator, the Comptroller General of the United States, or any of their
authorized representative's access to any books, documents, papers, and records of the Contractorwhich
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions, (2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever 01^ to copy excerpts and transcriptions as reasonably needed. (3) The contractor agrees to
provide the FEMA Administrator or his authorized representatives' access to construction or other work
sites pertaining to the work being completed under the contract. (4) In compliance with section 1225 ofthe
Disaster Recoveiy Act of 2018, the City and the Contractor acknowledge and agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the'Comptroller
General of the United States.

Affirmative SocioeconomicSteps^f subcontracts are to be let, the prime contractor is required to take
all necessary steps identified in 2 C. F. R. § 200.321 (b)(1)-(5) to ensure that small and minority businesses,
women's business enterprises, and labor surplus area firms are used when possible.

Changes: To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract
change modification, amendment, addendum, change order, or constructive change must be necessary,
allowable, allocable, within the scope of the grant or cooperative agreement, reasonable for the scope of
work, and otherwise allowable.

DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or reproductions
of flags or likenesses of DHS agency officials without specific FEMA pre- approval. The contractor shall
include this provision in any subcontracts.

Domestic Preference for Procurements 200.322 As appropriate and to the extent consistent with law,
the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United
States (inctuding but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and purchase orders
for work or products under this award.

For purposes of this section: "Produced in the United States" means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States. "Manufactured products" means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and pofymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

Ucense and Delivery of Works Subject to Copyright and Data Rights: The Contractor grants to the
City, a paid-up royalty-free, nonexclusive, irrevocable, worldwide license in data first produced in the
performance of this contract to reproduce, publish, or otherwise use, including prepare derivative works,
distribute copies to the public, and perform publicly and display publicly such data. For data required by
the contract but not first produced in the performance of this contract, the Contractor will identify such data
and grant to the City or acquires on its behalf a license of the same scope as for data first produced in the
performance of this contract. Data, as used herein, shall include any work subject to copyright under 17
U. S. C. § 102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works,
sound and/or video recordings, and architectural works. Upon or before the completion of this contract, the
Contractor will deliver to the City data first produced in the performance of this contract and data
required by the contract but not first produced in the performance of this contract in formats
the City.

No Obligation by Federal Government: The Federal Government is not a party to this contract and is not
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to
any matter resulting from the contract.

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB 40
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Prohibition on Covered Telecommunications Equipment orServlces
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds forcovered Telecommunications
Equipment or Services As used in this clause -

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year2019, Pub. L.
No. 115-232, and 2 C. F. R. §200. 216 prohibit the head of an executiveagencyonorafterAug. 13, 2020,
from obligating or expending gr@nt, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may
not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
of any system;
(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;
(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical technology as part of
any system; or
(iv) Provide, as part of its performance of this contract, subcontract, or other contractual instrument,
any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing - (i), A service that connects to the facilities of
a third-party, such as backhaul, roaming, or interconnection arrangements; or (ii). Telecommunications
equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that
such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to: (i). Covered
telecommunications equipment or services that: i. Are not used as a substantial or essential component of
any system; and ii. Are not used as critical technology of any system, (ii). Other telecommunications
equipment or services that are not considered covered telecommunications equipment or services.

(d)Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: (i)
Within one business day from the date of such identification or notification: The contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial
and Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITB 41
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number, manufacturer part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended, (it) Within 10 business days of submitting
the information in paragraph (d)(2)(i) of this clause: Any further available information about mitigation
actions undertaken or recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and any additional efforts
that will be incorporated to prevent future use or submission of covered telecommunications equipment or
services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph(e), in
all subcontracts and other contractual instruments,

Program Fraud and False or Fraudulent Statements or Related Acts: The Contractor acknowledges
that 31 D. S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the
contractor's actions pertaining to this contract.

Rights to Inventions Made Under a Contract or Agreement: Exempt from FEMA Public Assistance
Funding

Suspension and Debarment: (1) This contract is a covered transaction for purposes of 2 C. F. R. pt. 180
and 2 C. F. R. pt. 3000. As such the contractor is required to verify that none of the contractor, its principals
(defined at 2 C. F. R. § 180. 995), or its affiliates (defined at 2 C. F. R. § 180. 905) are excluded (defined at 2
C. F. R. g 180. 940) or disqualified (defined at 2 C. F. R. §180. 935). (2) The contractor must comply with 2
C. F.R. pt. 180, subpart C and 2 C. F.R. pt. 3000, subpart C and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into. (3) This certification is a material
representation of fact relied upon by the City. If it is later determined that the contractor did not comply with
2 C. F.R. pt, 180, subpart C and 2 C. F.R, pt. 3000, subpart C, in addition to remedies available to the City,
the Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment (4) The bidder or proposer agrees to comply with the requirements of 2 C. F. R. pt. 180, subpart
C and 2 C. F R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance
in its lower tier covered transactions.

Procurement of Recovered Materials (§200.323) (Over $10,000): In the performance of this contract,
the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired- Competitively within a timeframe providing for
compliance with the contract performance schedule; Meeting contract performance requirements; or At a
reasonable price. Information about this requirement, along with the list of EPA-designated items, is
available at EPA's Comprehensive Procurement Guidelines webpage:

https://www.epa.gov/smm/comprehensive- procurement-guidetine-cpg-program

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

Termination for Cause and Convenience (over$10, 000): See Standard Purchase Order and/or Contract
Terms and Conditions

Byrd Anti.Lobbying Amendment (31 U. S.C. § 1352 (as amended) (over $100,000): Contractors who
apply or bid for an award of $100, 000 or more shall file the required certification. Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer
or employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U. S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient."
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Contractors must sign and submit a certification to the City with each bid or offer exceeding $100, 000. See
Certifications and Assurances and the end of this document.

?-o^:tr^vv?r^H. 0"'? and ?afety .?tandards Act (40 u-s-c- 3701-3708) (over $100, 000): Where
applicable all contracts awarded by the solicitor in excess of $100, 000 that'involve the'employm'en't'of
mechanics or laborers must include a provision for compliance with 40 U. S. C. 3702 and 3704 as
supplemented by Department of Labor regulations (29 CFR Part 5). . ----. -.,

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
^^if-ll-IT!a-y_rT^ir^o^involve ^e emPtoyment of laborers or mechanics "shall require or'permit'any'such
laborer or mechanic in any workweek in which he or she is employed on such work'to'work in'excess of
forty hours in such workweek unless such laborer or mechanic'receives compensation at'a'ra'te'noTless
than one and one-half times the basic rate of pay for all hours worked in excess of forty "hou re 'in'such
workweek.

(2).. ., Yiolation; liabillty for unpaid wages; liquidated damages. In the event of any violation of thectause
set forth in paragraph (1) of this section the contractor and any subcontractor responsible'thereforshalTbe
liable for the unpaid wages. In addition, such contractor and subcontractor sha'll'be7iabf'e~to"the'Un'ited
States (jn the case ofwori< done under contract for the District of Columbia or a temtory7tosuch"Districto'r
to-suchtemtory)l fol' licluidated damages. Such liquidated damages shall be computed with respect to each
mdividual laborer or mechanic, including watchmen and guards, employed in violation of thecfause'set
forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which'such individuarw'as
1e(lu!re_d OI- Pem1itted to. wclrk in excess of the standard workweek of forty'hours without'payment'of'the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City or FEMA shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or cause'to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor'under
^y. s.uc,h_co.ntl"a,ct cir. an.y. other_Federal contract with the same prime contractor, or "anVotherfeder'aiiy-
ass'sted-contract subject to the contract work Hou/s and safefy Standards Act, which is held" by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of'such
contractor 01; subcontractor for unpaid wages and liquidated damages as provided 'in the clause set forthln
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (1) through (4) of this section and a clause requiring the subcontractors to'incFude'these
?aL.US-es.-'-f1-.any-IOYVelr tier subcontracte- The prime contractor shall be responsible'for" compliance'
!^^tractor or lowertier subcontractor with the clauses set forth in paragraphs ('1)~throug~h'(4) "of this

For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not
to the other statutes in 29 C. F. R. §5.1
"Further Compliance with the Contract Work Hours and Safety Standards Act.

.
(^Thecont', actor, or-®ubcontractor.®ha11 maintain Payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the ro'ntract"for'a7l

^ and mechanics, including guards and watchmen, working on the contract'Such" records'shall
contain_the name ancf address of each .such employee, social security number, " correct'cl'assificatio'ns"
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, ~and"actuarw gges

w Recw6s{° be maintained under this provision shall be made available by the contractor or subcontractor
J.nTect. ionl-copyingLOI'_transcrlption by autho"zed representatives of the Department of~Homeiand

iec^ity.'-the-Fede.ral_Emergency Mana9ement Agency, and the Department of Labor,"a'nd'lthe cont'r^tour
or subcontractor will permit such representatives to interview employees during'working hours'onl 'th'ej^b"
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Clean Air Act (over $150, 000); 1 The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean AirAct, as amended, 42 U. S.C. § 7401 et seq. 2. The contractor
agrees to report each violation to the City and understands and agrees that the City will, in turn, report
each violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office. 3. The contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

Federal Water po llution Control Act (over $150,000); 1. The contractor agrees to comply with all

applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended,. 33 U. S. C. 1251 et seq. 2. The contractor agrees to report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required to assure notification to
the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office. 3. The contractor agrees to include these requirements in each subcontract exceeding
$150, 000 financed in whole or in part with Federal assistance provided by FEMA,

Administrative, Contractual, or Legal Remedies (over $250,000); Unless otherwise provided in this
contract, all claims, counter-claims, disputes and other matters in question between the local
government and the contractor, arising out of or relating to this contract, or the breach of it, will be decided
by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.

CONSTRUCTION ACTIVITIES
Equal Employment Opportunity Clause (§60-1.4): Except as otherwise provided under 41 C. F.R. Part
60, all contracts that meet the definition of "federal! assisted construction contract" in 41 C. F. R. § 60-1.3
must include the equal opportunity clause provided under 41 C. F. R. § 60-1. 4.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
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union or workers' representatives of the contractor's commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part an the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions fornoncompliance;

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

Davis Bacon Act: Exempt under FEMA Public Assistance Funding

Copeland Anti-Kickback Act: Exempt under FEMA Public Assistance Funding

City of Naples 23-005 Arthur Alien Tennis Center - Tennis Court Re-Surfacing - ITS 45



U.S. Tennis and Recreation LLC Exhibit D FEMA Requirements ITB 23-005 Page 8 of 13

STATE OF FLORIDA PROVISIONS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BEACH MANAGEMENT FUNDING ASSITANCE PROGRAM

APP,"Mble, Law^'Jh-e&ty-and, alNts. a9ents sha" comp!ywith all federal, state and local regulations,
1g'. fcl ut_not-limited to.. n()ndiscrimination, wages, social security, workers'~compenssition"1icenses.'

and registration requirements. The City shall include this provision in'all'contracts'issued'"""'" '"""""'

Data. co.llect">n: The pr°Ject.. shall be conducted in accordance with the terms and conditions set forth
wdw. this Agreement:. a" aPP"cable Department permits and the eligible Project"task'items"estabiis^ed

co llection and processing, and the resulting product~deliverables, 'shaircomplv*with"the
^tandard^-arld, technical, sp®cifications contain®d in the Department's Monitoring Stand'ards'for" Beach
Erosi_o_rt_control projects (2014) anda11 associated state and federal pemits, unless otherwise" s'Decifie^n

 

e-app-rovedscope ofwork foran eli9ible pr°Ject item- The monitoring'stand'ai:ds'mayb'efo'und''aTp^
. aov)

horderto comply with FlondaA. uditor. Gerleral report 2014-064 regarding conflicts of interest and to be
!ons!, s,ter3t.w' .sectLon 287. 057(t7)(a)(l), F. S., all monitoring data and';'statisticar analyse "mus? be

.

directly and concurre"tly from the monitoring contractor to the Florida "Department of
E".vi. ronme"tal-prote.ctio"/clty/permittee/engineel'in9 consultant. The" City's engineerrn'g'co'n'sulta^

-provide. an adequate miti?ation Plan, consistent with Section 287. 057(17)(a)0), 'F'. S.,;'includJnci"a
descr.iption OLOrgar"2atlona1' Physical.. and electronic barriers to be used'byThe"City7s'e'ngine'erar

lnt--that, addresses conflicts of interest when contracting multi-disciptinary firms "for'Proje
en9mele"ng.. and_post'construct'on environmental monitoring services, or when the Project engineer
consu ant fit'm subcontracts for post-construction environmental monitoring. Environmentalmonjtorir

i, seagrass, and mangrove resources.

Eq"alEmployment, opportunity: No person on the 9round of race. creed, color, religion, national oriair
a9e>_g. enl:'er', o''disa,btlity' sha11 be excluded from participation in; be denied the proceeds o7benefitsoof.'
otherwise subjected todiscrimination. ' - ^----. -..~., ~ ^,,

lnsp®ctorG_eneral cooperation: The parties a9ree to comply with Section 20. 055(5), Florida Statutes, for
the inspector general to have access to any records, data and other information deemed necTssa^to^ai

and incorporate into all subcontracts the obligation to comply with Section ~20.
Florida Statutes. -- r, ...... -..-.. <. w. v, »,^u/,

l:obbymg; Nofunds received Pursuant to this Agreement may be expended for lobbying the Legis
the judicial branch or a state agency. ~ ' ' - --,... =,... --g,w,»^, v.,

Local Preference: Pursuant to Section 255. 0991, F. S. local vendor preference is notapplicabte

phy®icalAccess.and InsPectton: Grantor Personnel shall be given access to and may observe and
m5pect_work b®in9. Performed under this Agreement, with reasonable notice and durina" normal
business_hours, including by any of the following methods:
L _The_c!ty shalt Provide access to any location or facility on which City is performing work, or storir
or staging equipment, materials or documents. ' ' . - - -. i:' "-".

ThSC'tyshall_pe'"mit ins,P®ction of any facility, equipment, practices, or operations required in
Performance of any work pursuant to this Agreement; and,"

'"' Th-eclty-shallatlow and. facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance w^th'anv work o7
requirements pursuant to this Agreement.

Recort_R_ete. ntion: A' The. co"tractor shall maintain and retain sufficient records demonstratina its
. with the terms of the Agreement for a period of at least five (5) years after'finalpayment is"
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made and shall allow the City, the State, or its authorized representatives access to such records for audit
purposes upon request.

Statutory Notices Relating to Unauthorized Employment: The City shall consider the employment
by any Contractor of unauthorized aliens a violation of Section 274A(e) of the Immigration and
Nationality Act. If the Contractor knowingly employs unauthorized aliens, such violation shall be cause
for unilateral cancellation of this Agreement

Statutory Notices Relating to Subcontracts: Pursuant to Sections 287. 133 and 287. 134, F.S., the
following restrictions apply to persons placed on the convicted vendor list or the discriminatory vendor
list:
i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list

following a conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a Grantee, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F. S., for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendorfist.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity.

iii. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list
during the life of the Agreement. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor list and posts the list on its website.
Questions regarding the discriminatory vendor list may be directed to the Florida Department
of Management Services, Office of Supplier Diversity, at (850) 487-0915.
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Compliance with Federal Law, Rogutatfons, And Executive Oniler?
an.d Acknowledgement of Federal Funding

Certification

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

If the Contractor subcontracts any of the work required under this Agreement, a copy of the signed
subcontract must be available to the City for review and approval. The Contractor agrees to include in the
subcontract that (1) the subcontractor is bound by the terms of this Agreement, (if) the subcontractor is
bound by all applicable state and federal laws and regulations, and (iii) the subcontractor shall hold the
City and the Grantor Agency harmless against all claims of whatever nature arising put of the
subcontractor's performance of work under this Agreement, to the extent allowed and required by law. The
City may document in the quarterly report the Contractor's progress in performing its wori< under this
agreement.

On behalf of my firm, I acknowledge, the grant requirements identified in this document.

Vendor/Contractor Name. U. S. Tennis and Recreation

Date. 12/21/2022

Authorized Signature
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CERTIFICATION REGARDING OE8ARW6NT, SUSPENSION. INEJ-IOIBILtfY
and VOLUNTARY SXCLVSION ?

Contractor Covered Transactions

(1) The prospective subcontractor of the Sub-recipient, Collier City, certifies, by submission ofthis
document, that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) Where the Sub-recipient's subcontractor is unable to certify to the above statement, the prospective
contract shall attach an explanation to this form.

CONTRACTOR

U. S. Tennis and Recreation

By:. /^ ̂ r
Signature

Daniel Provinzino
Name and Title

5780 Houchin Street

Street Address

Naples, FL 34109

City, State, Zip

DEI Unique Entity Identifier (for SAM.gov verification)

12/21/2022
Date

Sub-Recipient Name: Collier City Board of City Commissioners DEM

Contract Number: TBD

FEMA Project Number: TBD
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COLUER CtlUNTY

AMTICIPATED DISADVAMTAGED, MINORITY, WOMEN OR VETERAN PARTICIPATION STATEMENT

Sti'usWillbe.'CTtffec L-'>fe-?sii;era'jS£Sh- rta^Te the PRIME to eitha-proivdeanmsed statement orpnwidesotBtedDOBnentation flat validates )
states.

A. PRIME VENDOR/CONTRACTOR IN! < RMATION
PRIME NAME

U. S. Tennis and Recreation

PSIMEFBD NUMBER

81-0723051

CONTRACT DOUARAMOUW

179, 277. 00

S THE PWME A nOWDlMBmRED DISWVMETAGED.
MINOBin? Wt WOMEN BUSIKESS ENIEItPtUSE?

(DBE/MBE/WBE] OR HftVE A SWW. DISADVAIWAGED
BUSN ESS 8A CERTHOkTlON TROM THE SMAttBUBINESS
ADMIKiSntATIO*!? ASCTWCE DISBUD VETERAK?

3BE?

MBE?

WBE?
SOSBA? v

IS TtflS SUBMISSION A REVISION, y

N

N

N

N

N

M

B THE ACTIVITY OF-IHIS COMTBACT-

coKr-?iLlc''o»« ?

CONSULTATION?

OTHER?

IF 'IS, REVISIWl HUMBEn_

E

8. IF PfUME HAS SUBCONTRACTOR OR SUPPUER WHO IS A OJSAOVANTA6ED MINORTTr, WOMEN-OWNED, SMAU.
BIKWESS CONCERN OR SERVICE DISABLED VETERAN, PRIME IS TO COtWUTE THIS NEXT SECTION

DBE M/UUBE SUBCONTIUtCTOnOnsUP^UER
VETBWN MWK

N/A N/A

TYPEOfWOHXOR CIHNICnYCODE
specuu-n (see£«*»fl

N/A N/A

SUB/SWPtER
DOtUW^WKMJNT

N/A

npcotr OF CWITOACT
ooiuns

N/A

TOTAIS:

C. SECTKJiNTt? BE COMPLETED BY ;*RIME VENDOR/CONTRACTOR
NAUKWSUBMITTBB DATE TITUWSUnMinHl

Daniel Provinzino 02/06/2023 President

EKIAU. «>BRESS Of KVWK pU BMinai) TCIEPHONE WUMBEK FAX NUMBER

info@ustennisfl. com 239-331-0117

NOTE: fj !''S-T. s6.3" II -SM iC W9W. ».MS FtK t antkipatsd DBE or MBE partidpation infedetally. ftmdedcontrads. Theantidpated DBEw
MBE amount is TOtimtary and will not become part of the contractual terms. fliisftMmmustbesutinuttEdatiineofrasponsetoa
sodcitation. ['s rt-;te;i 2'A'a'oeflaCai">",'2:-cs^ti6p-i-'ew':b6as>.6C is'JpdaTE'-'.ei-'a.-.si'anf ttera-t.raT3;;8 tf::ii

CODE
BbchAmerican BA

tfepanicMnerican HA
HathreAmerican HA

SjbcaBt-ArianjUnarican SAA

Asian-Paofic American WA

.'.on-Miior;h-Wo-n6fl NMW

Other: not of any other listed 0

D. SECTION TO BE COMPUETED BY COLUEft COUNTY
OtPARTWENTMAME CCUUERa»lTRflCT» IfBMFf u PO/SE GSA'i" C, OG.!uy, '/:CN~M. CT

ACCEPTED BV: DATE
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LOBSYINQ eERTtFtCAtiON
-(To be submitted with eaeh btd er offer extseedinaJSlQJUffl&t

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or wilt be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U. S. C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U. S. C. § 3801 et
seq., apply to this certification and disclosure, if any

U. S. Tennis and Recreation

Contractor (Firm Name)

Signature of Contractor's Authorized Official

Daniel Provinzino, President
Name and Title of Contractor's Authorized Official

12/21/2022
Date
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