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RESOLUTION 2023-15143

A RESOLUTION FOR THE PURPOSE OF APPROVING A CONSTRUCTION
MANAGER AT RISK (CMAR) CONTRACT BETWEEN THE CITY AND KIEWIT
INFRASTRUCTURE SOUTH CO. IN THE AMOUNT OF $1,566,468 FOR PRE-
CONSTRUCTION PHASE SERVICES, AND FOR 12% OF THE GUARANTEED
MAXIMUM PRICE (GMP) FOR CONSTRUCTION OF THE BEACH RESTORATION
AND WATER QUALITY IMPROVEMENTS (BEACH OUTFALLS) PROJECT;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACTS THEREFOR;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the city owns and operates a stormwater management system that collects
stormwater that is discharged into the Gulf of Mexico through 10 beach
outfall surface water pipes; and

WHEREAS, the design of this Stormwater Project will include a new stormwater
collection system along Gulf Shore Boulevard North between 2nd Avenue
South and Oleander Drive and two (2) pump stations with offshore
discharge pipes that will eliminate the 10 beach outfall surface water pipes;
and

WHEREAS, on November 18, 2022, City RFQ 23-001 was publicly advertised to provide
Construction Manager at Risk (CMAR) proposals to construct the Beach
Restoration and Water Quality Improvements (Beach Outfalls) Project; and

WHEREAS, on January 31, 2023, an Evaluation Committee approved by the City
Manager met and ranked the submitted proposals from Kiewit Infrastructure
South Co. and Wright Construction Group, Inc. against stated evaluation
criteria and requested both vendors to make presentations; and

WHEREAS, on March 8, 2023, the Evaluation Committee received presentations from
the two selected vendors, Kiewit Infrastructure South Co. and Wright
Construction Group, Inc. with Kiewit Infrastructure South Co. receiving the
highest ranking; and

WHEREAS, pursuant to Section 2-664(2) of the Code of Ordinances, City of Naples, for
those services governed by Section 287.055, Florida Statutes,  the
Consultants Competitive Negotiation Act ("CCNA"), the procedures
provided in the CCNA were followed; and

WHEREAS, a selection committee approved by the City Manager selected Kiewit
Infrastructure South Co., as the highest ranked and most responsive firm;
and

WHEREAS, funding is available within One Cent Sales Tax as part of the Stormwater
Fund; and

WHEREAS, it is in the best interest of the City of Naples to award a Construction
Manager at Risk (CMAR) contract between the City of Naples and Kiewit
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Infrastructure South Co. in the amount of $1,566,468.00 for Pre-
Construction Phase Services, and for 12% of the Guaranteed Maximum
Price (GMP) for construction of the Beach Restoration and Water Quality
Improvements (Beach QOutfalls) Project;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPLES,

FLORIDA:

Section 1.

Section 2.

Section 3.

Section 4.
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That the above “WHEREAS” clauses are incorporated herein by
reference as if fully stated.

That the City Council hereby accepts and approves the ranking of the top
two firms recommended by the Evaluation Committee as follows:

1. Kiewit Infrastructure South Co.
2.  Wright Construction Group, Inc.

That a Construction Manager at Risk (CMAR) contract is hereby approved
between the City of Naples and Kiewit infrastructure South Co. in the
amount of $1,566,468.00 for Pre-Construction Phase Services, and for
12% of the Guaranteed Maximum Price (GMP) for construction of the
Beach Restoration and Water Quality Improvements (Beach Outfalls)
Project.

That the Mayor or the City Manager is hereby authorized to execute the
Construction Manager at Risk Contract, a copy of which is on file in the
City Clerk’s Office.

This resolution shall take effect immediately upon adoption.
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Patricia L. Rambosk, City Clerk Teresa Lee Heitmann, May’or

A%to form and legality:

Vose Lalv Firm, City Attorney

Date filed with City Clerk: “7//4/>
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CONSTRUCTION MANAGER AT RISK AGREEMENT

The City of Naples, a Florida municipal corporation, (“Owner or City”), whose mailing address is
735 8™ Street South., Naples, Florida 34102 hereby contracts with Kiewit Infrastructure South Co., whose mailing
address is 1580 Sawgrass Corporate Parkway, Suite 300, Sunrise, FL 33323 (“Construction Manager” or “CMAR or
FIRM™), a Florida corporation, to perform all work (“Work™) in connection with the management and construction of
that certain construction of RFQ#23-001 “Beach Restoration and Water Quality Improvements (Beach Outfalls)
— Construction Manager at Risk (CMAR) - RFQ" (“Project”), located at multiple locations within the City as
specified on the plans said Work being set forth in the plans and specifications being prepared by GRAFT-USA Inc.,
f/k/a Erickson Consulting Engineers, Inc., the Architect and/or Engineer of Record (“Design Professional™) and all
other Contract Documents hereafter specified.

Owner and Construction Manager, for the consideration herein set forth, agree as
follows:

Section 1. Contract Documents

A. The Contract Documents consist of this Agreement, the Exhibits described in
Section 8 hereof, and any duly executed and issued addenda, Change Orders, Construction Change
Directives, Field Orders, and amendments relating thereto. Further, the term Contract Documents
shall include all plans and specifications for the construction of the Project (“Construction
Documents™) being prepared by Design Professional, but only after said Construction Documents
have been completed by Design Professional and approved in writing by Owner. All of the
foregoing Contract Documents are sometimes referred to herein as the “Contract”.

B. Owner shall furnish Construction Manager with one (1) sealed copy and one (1)
reproducible set of the Construction Documents. Any additional copies of Construction
Documents, required by Construction Manager for execution of the Work, shall be made by
Construction Manager from its reproducible set at Construction Manager’s sole cost and expense.
The reproducible set of the Construction Documents shall be returned to Owner upon final
acceptance of the Work or termination of the Contract, whichever occurs first. Provided, however,
Owner is furnishing Construction Manager a reproducible set of Construction Documents for
Construction Manager’s convenience and such furnishing by Owner shall not be deemed to be a
waiver by Owner or Design Professional of any copyright, patent or license they may have with
respect to the Construction Documents. All such copyrights, patents and licenses hereby being
expressly reserved by Owner and Design Professional.

Section 2. Scope of Work

The Work to be provided by Construction Manager pursuant to this Contract shall be
performed essentially in two phases, as described in Owner’s request for proposals for the Work
(the “RFP”). Those phases being Pre-Construction Phase Services and Construction Phase
Services. At the discretion of Owner, those two phases may overlap. Further, the Work shall be
performed in accordance with the scope of work attached hereto as Exhibit N and incorporated
herein by reference.

A. Pre-Construction Phase Services. Construction Manager shall review and
comment upon the Construction Documents being developed by Design Professional. The scope
of that review shall include, but not be limited to, reviewing those various documents for value
engineering and constructability. Additionally, Construction Manager will evaluate the treatment




system to assess the level of water quality to be obtained with this system and evaluate the model
of the (2) two water treatment systems( North System & South System )being developed and assess
whether it meets the City’s Water Quality standard; the foregoing evaluation and assessment of
the treatment systems, however, imputes no design responsibility or performance guarantees on
Construction Manager. As the Construction Documents are developed by Design Professional
through the various design phases set forth in the Design Professional Services Agreement between
Design Professional and Owner (“Design Agreement™), Construction Manager shall provide
Owner with a 60% (if needed), 90%, and Final GMP detailed construction cost estimates with
respect to those documents. Construction Manager agrees to attend any, and all design and
preconstruction conferences and to otherwise assist and cooperate with Design Professional with
respect to the design of the Project. Construction Manager shall provide all other services during
the Pre-Construction Phase of the Project as set forth in the Contract Documents.

B. Construction Phase Services. After the Construction Documents have been
sufficiently completed by Design Professional and approved by Owner for all of the Work (or such
portions thereof as may be designated by Owner in writing), and Owner and Construction Manager
have agreed in writing upon the guaranteed maximum price to be paid Construction Manager and
the Contract Time for the Work (or designated portions thereof) as hereafter provided,
Construction Manager shall furnish and pay for all management, supervision, labor, materials,
tools, fuel, supplies, utilities, and equipment necessary to diligently, timely and fully perform and
complete in a good and workman like manner the construction of the Work (or designated portions
thereof) in accordance with all of the terms and conditions of the Contract Documents.
Notwithstanding anything herein to the contrary, as and to the extent expressly directed and
authorized by Owner in writing, Construction Manager shall commence to construct those portions
of the Work designated by Owner even though the guaranteed maximum price and/or Contract
Time for the entire Work has not yet been agreed to by the parties, so long as they have agreed in
writing upon the compensation to be paid Construction Manager and the performance time for
such portion of the Work.

Section 3. Relationship of Parties

A. Construction Manager accepts the relationship of trust and confidence established
by this Agreement. Construction Manager covenants with Owner to cooperate with Design
Professional: to utilize Construction Manager’s reasonable skill, efforts, and judgment in
furthering the interest of Owner; to furnish efficient business administration and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in the
most expeditious and economical manner, consistent with the interests of Owner. Further,
Construction Manager acknowledges that: (i) it has represented to Owner that it has specific
expertise in the planning, management, and construction of projects similar to the nature, character,
and components of this Project, and (ii) such representation is a material inducement to Owner to
enter into this Contract.

B. Wherever the terms of this Contract refer to some action, consent, or approval
(excluding approvals of Change Orders, Construction Change Directive, or amendments to the
Contract) to be provided by Owner or some notice, report or document is to be provided to Owner,
such reference to “Owner” shall mean Owner, Owner’s staff, or Owner’s designee (to the extent
such designee has been expressly authorized by Owner in writing), unless otherwise stated herein.

C. Owner may utilize the services of a Program Manager to assist it with the



management of the design and construction of the Project. In the event Owner does utilize the
services of a Program Manager with respect to this Project, Owner shall notify Construction
Manager in writing of such decision and the Program Manager shall be deemed to be an Owner
designee as referenced in Paragraph B above. Further, to the extent Construction Manager is
required to name Owner as an additional insured under any insurance policy to be maintained by
Construction Manager pursuant to the terms of the Contract Documents, Construction Manager
shall cause the Program Manager to also be named as an additional insured party under all such
policies. The Program Manager shall be Owner’s representative with respect to the Project, with
authority to transmit instructions, receive information, and interpret and define Owner’s policies
and decisions with respect to the Work. Owner may utilize the services of a Project Manager or
any representative designated by Owner from time to time (“Owner’s Representative™) to assist
Owner with the management of the design and construction of the Project. In the event Owner
does utilize the services of a Project Manager or Owner’s Representative with respect to this
Project, Owner shall notify Construction Manager in writing of such decision and the Project
Manager or Owner’s Representative, as applicable, shall be deemed to be an Owner designee as
referenced in Paragraph B above. Further, to the extent Construction Manager is required to name
Owner as an additional insured under any insurance policy to be maintained by Construction
Manager pursuant to the terms of the Contract Documents, Construction Manager shall cause the
Program Manager or Owner’s Representative, as applicable, to also be named as an additional
insured party under all such policies. In the event Owner does utilize the services of a Project
Manager, the Project Manager shall be deemed Owner’s Representative with respect to the Project
and is designated to do all things necessary to properly administer the terms and conditions of this
Agreement on behalf of Owner, including, without limitation, transmitting instructions, receiving
and dispensing materials and information relative to the Project, interpreting and defining Owner’s
policies and decisions with respect to the Work, and issuing Owner approvals as necessitated
during the Project.

The Project Manager or Owner’s Representative, as applicable, will be responsible for the
following tasks as related to the Project:

1. Examine reports, sketches, drawings, estimates, proposals, and other documents
presented by the Construction Manager, for the purpose of issuance of those approvals
necessary to support preparation and submission of invoices by the Construction Manager.

2. Provide instructions, receipt of information, interpretation and definition of
Owner’s policies and decisions with respect to design, construction, materials, and other
matters pertinent to the work covered by this Agreement.

3. Provide review and written confirmation of all documents and payment requests.

Notwithstanding anything herein to the contrary, the Project Manager or Owner’s
Representative, as applicable, shall be responsible for the review of any Change Orders on
behalf of Owner. Understanding that all Change Orders must be processed in accordance with
City of Naples Procurement Ordinance in effect at that time. Any Change Orders shall require
the review and approval of the City of Naples, Florida.

D. Kiewit Infrastructure South Co. hereby designates Russel Dingman, as its Project
Manager, with full authority to bind and obligate Construction Manager on all matters arising out
of or relating to the Work or the Contract Documents. Construction Manager agrees that the Project



Manager shall devote whatever time is required to satisfactorily manage the Work and further
agrees that the Project Manager shall not be removed or replaced by Construction Manager without
Owner’s prior approval, which approval shall not be unreasonably withheld.

Section 4. Contract Amount

In consideration of the full and faithful performance by Construction Manager of the
covenants in this Contract, Owner agrees to pay, or cause to be paid, to Construction Manager the
following amounts (herein “Contract Amount™), in accordance with the terms of this Contract:

A. Pre-Construction Phase Services. For all Pre-Construction Phase Services,
including, but not limited to, providing value engineering services, reviewing Construction
Documents for constructability, assisting and meeting with Design Professional during the various
design phases, and preparing cost estimates, Construction Manager shall receive the fixed amount
of Pre-Construction Lump Sum $1,566,468.24 as the total lump sum compensation for its
services. Monthly installment payment of the total lump sum compensation shall be based upon
the percent completion of the designated portion of the Pre-Construction Services for each
particular month and Owner’s receipt of Construction Manager’s written invoice for such payment,
said invoice to be in a form reasonably acceptable to Owner. Any remaining final invoice for
completed Pre- Construction Services shall be submitted: (i) before the GMP Amendment is
executed for the entire Work, or the parties fail to reach agreement on the GMP Amendment and
Owner elects to terminate this Contract as provided in section 4.B hereafter, whichever occurs first.

B. Construction Phase. With respect to the Construction Phase Services to be
provided by Construction Manager hereunder, Owner shall reimburse Construction Manager for
the Cost of the Work (as that term is defined hereafter) and pay Construction Manager a fixed
Construction Management Fee of 12% of the estimated Cost of the Work, as that estimate is
established at the time the GMP is initially set by the parties, and as may be adjusted in accordance
with the Contract Documents. The Construction Management Fee shall be Construction Manager’s
total compensation for all overhead not reimbursable as Cost of the Work under Section 5.A.
below, as well as Construction Manager’s total profit for Construction Phase Services.
Construction Manager agrees to provide Owner with a guaranteed maximum price proposal for the
total sum of the Construction Management Fee plus the Cost of the Work within 60 days after
the Construction Documents are 100% completed by the Design Professional and approved in
writing by Owner. The guaranteed maximum price proposal shall be based upon the previous cost
estimates provided by Construction Manager as required hereunder. Further, the proposal shall be
broken down into the categories and level of detail required by Owner. Construction Manager
agrees that all of its books, records and files, with respect to its development of the guaranteed
maximum price proposal, shall be open to Owner for review. The final guaranteed maximum price
shall be mutually agreed upon by Owner and Construction Manager and shall be set forth in the
GMP Amendment (“GMP”). The form for GMP Amendment is attached hereto as Exhibit K.
Construction Manager shall provide a detailed breakdown acceptable to Owner of its guaranteed
maximum price proposal, as well as for the GMP. For each line item in the GMP, Construction
Manager shall develop and maintain a written report which identifies and explains all variances
and deviations from the bid amount originally submitted for that line item to the final line item
price incorporated into the GMP. Construction Manager guarantees that in no event shall the
Construction Management Fee and the total Cost of the Work exceed the GMP, except as the GMP
may be adjusted pursuant to the terms herein for Change Orders and Construction Change
Directives. In the event Construction Manager and Owner fail to reach an agreement on the GMP,



Owner may elect to terminate this Contract. In the event of any such termination, Construction
Manager shall be entitled to receive that portion of the Contract Amount attributable to the Pre-
Construction Phase Services earned through the date of termination plus that portion of any eared
compensation associated with any Construction Phase Services provided, to the extent such
services were expressly approved in advance and in writing by Owner; but Construction Manager
shall not be entitled to any further or additional compensation from Owner, including but not
limited to damages or lost profits on portions of the Work not performed.

C. Non-appropriation. The Owner’s performance and obligation to pay under this
Agreement is contingent upon an appropriation during the Owner’s annual budget approval
process. If funds are not appropriated for a fiscal year, then the Construction Manager shall be
notified as soon as is practical by memorandum from the City Manager or designee that funds have
not been appropriated for continuation of the Contract, and the Contract shall expire at the end of
the fiscal year for which funding has been appropriated or such time as appropriate to ensure the
Construction Manager is fully compensated for all cost to be incurred notwithstanding any
automatic renewal as may be provided in the Agreement. The termination of the Contract at fiscal
year-end shall be without penalty or expense to the Owner, subject to the Owner paying all invoices
for services rendered during the period the Contract was funded by an appropriation.

Section 5. Compensation

A. Generally. The Construction Manager's compensation for all work to be performed
by the Construction Manager under this Agreement shall consist of: (a) "CMAR Fee" as described
in Section 5.2 of this Agreement; and (b) the "Cost of Construction" as described in Section 5.4 of
this Agreement which shall not exceed the "Guaranteed Maximum Price" for the construction of
the Project as described in Section 5.3 hereof. If the OWNER elects or is required under this
Agreement to make changes in the design or construction of the Project as hereinafter provided,
then any increase in the Construction Manager Fee Fee, the Guaranteed Maximum Price or the
Cost of Construction caused by such a change shall be incorporated in the Change Order or Work
Directive Change as hereinafter provided.

B. Construction Manager Fee. In consideration of the Construction Manager Fee
services rendered by the Construction Manager in connection with the Construction Phase Services,
the OWNER agrees to pay the Construction Manager a fee in the amount of 12% for the Cost of
Construction, which fee shall be included as part of the GMP for the project as described in Sections
4B and 5C hereof.

C. Guaranteed Maximum Price. The Construction Manager hereby guarantees that
the Cost of Construction as described in Section 4B of this Agreement plus the CMAR Fee
shall not exceed the GMP established in the GMP Proposal

1. To the extent that the Cost of Construction plus the CMAR Fee is less than
the GMP, the savings shall be shared as follows:

OWNER = 50%

Construction Manager = 50%

2. 100% of any unused portions of monies designated in the GMP as
"Owner's Contingency" and "Construction Manager Contingency" shall be
credited back to the OWNER.



Construction Manager Contingency. The Guaranteed Maximum Price shall
include a contingency for the Construction Manager's exclusive use
(hereinafter the "Construction Manager's Contingency") to cover those
costs considered reimbursable as the Cost of Construction. The
Construction Manager Contingency shall be available for the Construction
Manager's exclusive use at any time, including at the time of final payment,
for reimbursement of costs and expenses (1 ) reasonably incurred by
Construction Manager in performing the Work, (2) of a type that are
reimbursable under this Agreement as a Cost of Construction , and (3) that
are not otherwise the basis for a Change Order (it being understood that the
Construction Manager Contingency shall not be used to fund any Work
which would otherwise be subject to a Change Order); including, by way of
example but not limitation, (a) Work items inadvertently omitted during the
estimating and bidding process, (b) schedule recovery costs associated with
normal weather, (c) cost increases due to unanticipated local labor and
material market conditions, (d) interfacing omissions between and from
the various categories of Work; and (e) additional costs incurred due to
the withdrawal or disqualification of a subcontractor bid forming the basis
for the GMP prior to signing of a written subcontract.  Construction
Manager shall furnish the OWNER with a monthly Contingency Log
showing all reimbursements from the Construction Manager Contingency.
In no event may Construction Manager use the Construction Manager
Contingency to reimburse itself for costs and expenses incurred as the result
of the grossly negligent failure of Construction Manager or its
subcontractors to discharge their respective responsibilities with respect to
the Work. Costs and expenses reimbursable from the Construction Manager
Contingency shall not exceed the amount of the Construction Manager
Contingency identified as an element of the Guaranteed Maximum Price set
forth in the GMP Proposal, provided that the amount of the Construction
Manager Contingency shall be increased automatically by the net savings,
if any, realized through subcontract and/or purchase order buyout or due to
other under runs against the various amounts and allowances that compose
the overall Guaranteed Maximum Price. When the Construction Manager
Contingency is exhausted, all costs and expenses that would qualify for
reimbursement from the Construction Manager Contingency shall be borne
by the Construction Manager unless such costs and expenses are otherwise
compensable under the terms of this Agreement and do not cause the
Guaranteed Maximum Price to be exceeded. Construction Manager's
contingency fund will not be used to fund liquidated damages.

Cost_of Construction. The term "Cost of Construction" shall mean all costs

necessarily incurred by the Construction Manager in the proper performance of the work required
to complete the Construction Phase Services. The Cost of Construction shall not include any costs
relating to the design of the Project or the CMAR Fee. The Cost of Construction shall include the
followingitems:

Wages of all workers directly employed by the Construction Manager to

perform the work, either at or off the Project site at agreed upon rates.
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The Construction Manager will be paid a fixed amount for those General
Conditions work items enumerated in the estimate which include drinking
water/ ice, general safety supplies (PPE), employee drug testing, sanitary
facilities, job office expenses, staff information/ technology cost, prime
contract bonds, and the Firms general and administrative cost. The above
items will not be billed separately and are included in the lumpsum General
Conditions cost.

Payments made by the Construction Manager to subcontractors in
accordance with the requirements of their respective subcontracts.
Payments made by the Construction Manager to consultants retained by the
Construction Manager with respect to the Project, in accordance with the
requirements of their respective consultant contracts.

Costs, including transportation, of materials and equipment incorporated in
the Project, including Owner Direct Purchases pursuant to section 4.1.1 7
(Direct Purchase)

Costs of materials described in the preceding Subsection 5.4.5 in excess of
those actually installed but required to provide reasonable allowance for
waste and for spoilage. Unused excess materials, if any, shall be handed
over to the OWNER at the completion of the work or, at the OWNER's
option, shall be sold by the Construction Manager; net amounts realized, if
any, from such sales shall be credited to the OWNER as a deduction from
the Cost ofthe Construction.

Costs, including transportation, installation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery, equipment,
and hand tools not customarily owned by the construction workers, which
are provided by or for the Construction Manager in the performance ofthe
work required hereunder. Cost for items supplied by the Construction
Manager shall be documented or invoiced to the reasonable satisfaction of
the OWNER.

Rental charges for temporary facilities, machinery, equipment, and hand
tools not customarily owned by the construction workers, which are
provided by or for the Construction Manager, whether rented from the

Construction Manager or others, and costs of transportation, installation,
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10.
11.

12.

13.

repairs and replacements, dismantling and removal thereof specifically for

the purpose of constructing the Project. Rates of equipment rented from the
Construction Manager shall be based upon the lesser of Bluebook or
rental agency rates, but not to exceed 75% ofthe replacement value

of each item.

The Firm will be paid for Equipment utilized on the project as follows:
Equipment Rates for firm Owned Equipment, will be paid based on:

a.  Allowable Hourly Equipment Rate= Bluebook Monthly Rate/ 176 x
Adjusted Factors x 100%

b.  Allowable Hourly Operating Cost = Bluebook Hourly Operating Cost
x 100%

c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate +
Allowable Hourly Operating Cost

d.  Standby Rate = Allowable Hourly Equipment Rate x 50%

e. IfaPieceis utilized on the project that week, it will be billed 40 Hrs/
Week

f.  This includes operating costs (Fuel, Maintenance, Repairs)
Equipment Rates of OSR (Outside Rental Equipment), will be paid

based on:

a. Based on Invoice from the Rental Company, provided monthly
b. Plus Allowable Hourly Operating Cost (Fuel, Maintenance,
Repairs)
Cost of removal of debris from the site.
Reproduction costs.
That portion of the reasonable travel and subsistence expenses of the
Construction Manager's personnel incurred while traveling in discharge of
duties connected with the work.
That portion directly attributable to this Contract of premiums for insurance
and bond.
All sales, use or similar taxes imposed by a governmental authority which

are related to the Project.
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14.

15.

16.

17.

18.

19.

Fees of testing laboratories for tests required by the Contract Documents,
except as specifically described in the Agreement or attachments to this
Agreement.

Deposits lost for causes other than the Construction Manager's negligence
or failure to fulfill a specific responsibility to the OWNER set forth in this
Agreement.

Other costs incurred in the performance of the work if, and to the extent,
approved in advance and in writing by the OWNER.

In taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property; or in repairing or
correcting damaged or nonconforming work executed by the Construction
Manager or the Construction Manager's subcontractors consultants or
suppliers, but only to the extent that the cost of repair or correction is not
recovered by the Construction Manager from insurance, subcontractors,
other consultants or suppliers.

Fees and assessments for the building permit and for other permits, licenses
and inspections which are required to construct the Project.

If, subsequent to final payment and at the OWNER's request, the
Construction Manager incurs costs described in Section 5.4 and not
excluded by Section 5.5 to correct defective or nonconforming work, the
OWNER shall reimburse the Construction Manager such costs on the same
basis as if such costs had been incurred prior to final payment, but not in

excess of the Guaranteed Maximum Price.

Costs Excluded. The Cost of Construction shall not include:

1.

Expenses of the Construction Manager's principal office and officers other
than the site office except as specifically provided in Section D.

Overhead and general expenses, except as may be expressly included in
Section D.

The Construction Manager's capital expenses including interest on the
Construction Manager's capital employed for the work.

Threshold inspections.

Testing specifically excluded from and/or in addition to that included in the

Construction Manager's GMP Proposal.
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F. Cash Discounts. Cash discounts obtained on payments made by the Construction
Manager shall accrue to the OWNER if (a) before making the payment, the Construction Manager
included them in an Application for Payment and received payment therefor from the OWNER, or (b) the
OWNER has deposited funds with the Construction Manager with which to make payments; otherwise,
cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and amounts
received from sales of surplus materials and equipment shall accrue to the OWNER and the Construction
Manager shall make provisions so that they can be secured. Amounts which accrue to the OWNER in
accordance with the provisions ofthis section shall be credited to the OWNER as adeduction from the Cost
of Construction.

G. Accounting Records. The Construction Manager shall keep full and detailed accounts
and exercise such controls as may be reasonably necessary for proper financial management under this
Agreement. The OWNER, OWNER's accountants and state and federal governmental agencies (if
applicable) shall be afforded reasonable access to the Construction Manager's records, books,
correspondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda
and other data relating to this Project, and the Construction Manager shall preserve these for a minimum
period of three (3) years after final payment, or for such longer period as may be required by law. With
respect to all matters covered by this Agreement, records will be made available for examination, audit,
inspection, or copying purposes at any time during normal business hours at a location within Collier
County, Florida as often as the OWNER, Grantor, representatives of the Comptroller General of the
United States or other federal agency may reasonably require. The Construction Manager will permit
same to be examined and excerpts or transcriptions made or duplicated from such records, and audits
made of all contracts, invoices, materials, records of personnel and of employment and other data
relating to all matters covered by this Agreement. The OWNER's right of inspection and audit shall
obtain likewise with reference to any audits made by any other agency, whether local, state or federal.
If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started before
the expiration of the required record retention period, records must be retained until completion of the
action and resolution of all issues which arise from it, or the end of the required period, whichever is
later.

Despite anything to the contrary in this Contract, however, the OWNER (including any other
agency) does not have the right to audit any records, concerning the internal makeup of the
CMAR’s or its subcontractors’ or suppliers’ agreed-to fixed prices or unit rates.

Section 6. Bonds

A. Within ten (10) business days after the GMP is agreed to by Owner and
Construction Manager, Construction Manager shall provide Owner with Performance and
Payment Bonds, in the form prescribed in Exhibits C and D, in the amount of 100% of the total
sum of the GMP, the costs of which are to be paid by Construction Manager. The Project Manager
shall require that Performance and Payment Bonds must comply with the following provisions and
must be otherwise acceptable to Owner:

1. The Bonds must be underwritten by a surety company which has a currently
valid Certificate of Authority issued by the State of Florida, Department of
Insurance, authorizing it to write surety bonds in the State of Florida.

2. The surety company shall have currently valid Certificate of Authority
issued by the United States Department of Treasury under Sections 9304 to
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9308 of Title 31 of the United States Code.

3. The surety company shall be in full compliance with the provisions of the
Florida Insurance Code.

4. The surety company shall have at least twice the minimum surplus and
capital required by the Florida Insurance Code at the time the invitation to
bid is issued.

5. The Bonds must be fully performable in Florida, with service and venue in
Collier County, Florida.

6. If the GMP exceeds $500,000.00, the surety company shall also comply
with the following provisions:

a. The Project Manager shall require that the surety company shall
have at least the following minimum ratings in the latest issue of
Best’s Key Rating Guide:

REQUIRED
POLICYHOLDER’S FINANCIAL
CONTRACT RATING RATING
$ 500,000to 1,000,000 A CLASSIV
1,000,000 to 2,500,000 A CLASSV
2,500,000 to 5,000,000 A CLASS VI
5,000,000 to 10,000,000 A CLASS VI
10,000,000 to 25,000,000 A CLASS VIII
25,000,000 to 50,000,000 A CLASSIX
50,000,000 to 75,000,000 A CLASS X
b. The surety company shall not expose itself to any loss on any one

risk in an amount exceeding ten (10) percent of its surplus to
policyholders, provided:

(1)  Any risk or portion of any risk being reinsured shall be
deducted in determining the limitation of the risk as
prescribed in this section. These minimum requirements
shall apply to the reinsuring carrier providing authorization
or approval by the State of Florida, Department of Insurance
to do business in this state have been met.

(2) In the case of a surety insurance company, in addition to the
deduction for reinsurance, the amount assumed by any co-
surety, the value of any surety deposited, pledged or held
subject to the consent of the surety and for the protection of
the surety shall be deducted.

B. If the surety for any bond furnished by Construction Manager is declared bankrupt,
becomes insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet
the requirements imposed by the Contract Documents, Construction Manager shall, within five (5)
calendar days thereafter, substitute another bond and surety, both of which shall be subject to the

15



minimum requirements noted above and Owner’s approval.

C. In accordance with the requirements of Section 255.05(1)(a), Florida Statutes,
Construction Manager shall record within 5 days in the Public Records of City of Naples, Florida,
a copy of the Performance and Payment Bonds. Construction Manager shall deliver within 10 days
to Owner evidence, reasonably acceptable to Owner, of the recording of said Bonds. The delivery
of such evidence is a condition precedent to Owner’s obligation to make any progress payments
to Construction Manager hereunder.

Section 7. Contract Time and Liquidated Damages

A. Time is of the essence in the performance of the Work under this Contract with
respect to achieving Substantial Completion on a timely basis. The “Pre-Construction
Commencement Date™ shall be established in a Notice to Proceed to be issued. by Owner.
Construction Manager shall commence the Pre-Construction Phase Services portion of the Work
within five (5) calendar days after the Pre-Construction Phase Commencement Date. Any Work
performed by Construction Manager prior to the Pre-Construction Phase Commencement Date
shall be at the sole risk of Construction Manager. The “Construction Phase Commencement Date”
shallbe established in the GMP Amendment. Construction Manager shall commence the
Construction Phase Services portion of the Work within five (5) calendar days after the
Construction Phase Commencement Date, which shall be established in a Construction Phase
Commencement Notice to Proceed to be issued by Owner. No portion of the Work, with respect
to the Construction Phase Services to be provided hereunder, shall be performed prior to the
Construction Phase Commencement Notice to Proceed, unless expressly approved in advance by
Owner in writing. The total period of time beginning with the Construction Phase Commencement
Date and ending on the date of Substantial Completion of the Work is referred to hereafter as the
“Contract Time”. The Contract Time is set forth with more specificity in Paragraph B below.

B. Because the Work is to be completed in two phases, the timely completion of the
first phase is critical to the timely completion of the second phase and, therefore, completion of
the entire Project. Accordingly, Construction Manager agrees to provide the Pre-Construction
Phase Services in accordance with the design schedule established pursuant to the terms of the
Design Agreement. With respect to the Construction Phase Services, the GMP Amendment shall
include the date that portion of the Work associated with the Construction Phase Services must be
substantially completed by Construction Manager. That Substantial Completion date shall be
established in terms of calendar days after the Construction Phase Commencement Date. In the
event Construction Manager and Owner fail to reach an agreement on the Contract Time and the
Substantial Completion date, Owner may elect to terminate this Contract. In the event of any such
termination, Construction Manager shall be entitled to receive that portion of the Contract Amount
attributable to the Pre-Construction Phase Services earned to the date of termination plus that
portion of any earned compensation associated with any Construction Phase Services provided, to
the extent such services were expressly approved in advance and in writing by Owner; but
Construction Manager shall not be entitled to any further or additional compensation from Owner,
including but not limited to damages or lost profits on portions of the Work not performed.
Substantial Completion of the Work shall be achieved when the Work has been completed to the
point where Owner can occupy or utilize the Work for its intended purpose. Design Professional
shall certify the date Substantial Completion of the Work is achieved. If Owner has designated
portions of the Work to be turned over to Owner prior to Substantial Completion of the entire
Work, Design Professional shall certify the date as to when Substantial Completion of such
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designated portions of the Work have been achieved. The entire Work shall be fully completed
and ready for final acceptance by Owner within sixty (60) calendar days after the Substantial
Completion date, or within sixty (60) calendar days after Construction Manager’s receipt of the
punch list, whichever date occurs last.

C. Owner and Construction Manager recognize that, since time is of the essence for
this Contract, Owner will suffer financial loss if the Work associated with the Construction Phase
is not substantially completed within the time specified in the GMP Amendment, as said time may be
adjusted as provided for herein. In such event, the total amount of Owner’s damages, will be difficult, if
not impossible, to definitely ascertain and quantify, because this is a public construction project that will,
when completed, benefit the public and enhance the delivery of valuable services to the public, in City of
Naples, Florida. It is hereby agreed that it is appropriate and fair that Owner receive liquidated damages
from Construction Manager, if Construction Manager fails to achieve Substantial Completion of the Work
within the required Contract Time. Should Construction Manager fail to substantially complete the Work
within the required time period, Owner shall be entitled to assess, as liquidated damages, but not as a
penalty, that sum specified in the GMP Amendment for each calendar day thereafter until Substantial
Completion is achieved. Construction Manager hereby expressly waives and relinquishes any right which
it may have to seek to characterize the above noted liquidated damages as a penalty, which the parties agree
represents a fair and reasonable estimate of Owner’s actual damages at the time of contracting if
Construction Manager fails to substantially complete the Work in a timely manner.

D. When any period of time is referenced by days herein, it shall be computed to
exclude the first day and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the laws of Florida, such day shall
be omitted from the computation, and the last day shall become the next succeeding day which is
not a Saturday, Sunday or legal holiday. The term “business day” as used herein shall mean all
days of the week excluding Saturdays, Sundays and all legal holidays observed by Owner.

Section 8. Exhibits Incorporated

The following documents are expressly agreed to be incorporated by reference and made
a part of this Agreement.

Exhibit A: General Terms and Conditions

Exhibit B: Supplemental Terms and Conditions

Exhibit C: Form of Payment Bond

Exhibit D: Form of Performance Bond

Exhibit E: Insurance Requirements

Exhibit F: Form of Release and Affidavit

Exhibit G:  Form of Construction Manager Application for Payment

Exhibit H:  Form of Change Order

Exhibit I: Master Project Schedule Milestones

Exhibit J: Construction Manager’s Staffing Schedule

Exhibit K: GMP Amendment to Agreement Between Owner and Construction
Manager

Exhibit L: Truth-In-Negotiation Certificate

Exhibit M:  Final Payment Checklist

Exhibit N: Scope of Work

Exhibit O: Schedule of Values

Section 9. Notices
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A. All notices required or made pursuant to this Contract by Construction Manager to
Owner shall be in writing and may be given either (i) by mailing same by United States mail with
proper postage affixed thereto, certified, return receipt requested, or (ii) by sending same by
Federal Express, UPS or other nationally recognized mail or package delivery service, or (iii) by
hand delivery to the appropriate address as herein provided, or (iv) by sending electronically.
Notices required hereunder shall be directed to the following address:

City Manager Copy to: City Attorney

CITY OF NAPLES CITY OF NAPLES

735 8t Street South 735 8t Street South

Naples, Florida 34102 Naples, Florida 34102

Phone: 239-213-1030 Phone: 239-213-1060

Email: jboodheshwarainaplesecov.com Email: nstuparichi@naplescov.com

B. All notices required or made pursuant to this Contract by Owner to Construction

Manager shall be made in writing and may be given either (i) by mailing same by United States
mail with proper postage affixed thereto, certified, return receipt requested, or (ii) by sending same
by Federal Express, UPS or other nationally recognized mail or package delivery service, or (iii)
by hand delivery to the appropriate address as herein provided, or (iv) by sending electronically.
Notices required hereunder shall be directed to the following address:

Kiewit Infrastructure South Co.

1580 Sawgrass Corporate

Parkway, Suite 300

Sunrise, FL 33323

ATTENTION: Russel Dingman

Email and Phone: russel.dingman «’kiewit.com; (321) 322-8353

Either party may change its above noted address by giving written notice to the other party in
accordance with the requirements of this Section.

Section 10. Modification

No modification or amendment to the Contract shall be valid or binding upon the parties
unless in writing and executed by the party or parties intended to be bound by it.

Section 11. Successors and Assigns

Subject to other provisions hereof, the Contract shall be binding upon and shall inure to
the benefit of the successors and assigns of the parties to the Contract.

Section 12. Governing Law

The Contract shall be interpreted under and its performance governed by the laws of the
State of Florida.

Section 13. No Waiver
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The failure of Owner to enforce at any time or for any period of time any one or more of
the provisions of the Contract shall not be construed to be and shall not be a waiver of any such
provision or provisions or of its right thereafter to enforce each and every such provision.

Section 14. Entire Agreement

Each of the parties hereto agrees and represents that the Contract comprises the full and
entire agreement between the parties affecting the Work contemplated, and no other agreement or
understanding of any nature concerning the same has been entered into or will be recognized, and
that all negotiations, acts, work performed, or payments made prior to the execution hereof shall
be deemed merged in, integrated, and superseded by the Contract.

Section 15. Severability

Should any provision of the Contract be determined by a court to be unenforceable, such a
determination shall not affect the validity or enforceability of any other section or part thereof.

Section 16. Construction

Unless the context of this Contract otherwise clearly requires, references to the plural
include the singular, references to the singular include the plural. The term “including” is not
limiting, and the terms “hereof”, “herein”, “hereunder”, and similar terms in this Contract refer to
this Contract as a whole and not to any particular provision of this Contract, unless stated
otherwise. Additionally, the parties hereto acknowledge that they have carefully reviewed this
Contract and have had the opportunity to be advised by counsel of their choosing with respect
thereto, and that they understand its contents and agree that this Contract shall not be construed
more strongly against any party hereto, regardless of who is responsible for its preparation.

Section 17. Public Records

Construction Manager shall keep all records and supporting documentation, which concern
or relate to the Work hereunder for a minimum of three (3) years from the date of termination of
this Contract or the date the Project is completed or such longer period as may be required by law,
whichever is later, pursuant to Florida Public Records Law Chapter 119 and comply with
specifically those contractual requirements in 119.0701(2)(a)-(b) as follows:

IF THE CONSTRUCTION MANAGER HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSTRUCTION MANAGER’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

City of Naples
City Clerk
735 8 Street South
Naples, FL 34102
Telephone: (239) 213-1015
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The Construction Manager must specifically comply with the Florida Public Records
Law to:

1. Keep and maintain public records required by the Owner to perform the service.

2. Upon request from the Owners custodian of public records, provide the Owner with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this Chapter 119 or
as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the
Construction Manager does not transfer the records to the Owner.

4. Upon completion of the Contract, transfer, at no cost, to the public agency all public
records in possession of the Construction Manager or keep and maintain public records
required by the public agency to perform the service. If the Construction Manager
transfers all public records to the public agency upon completion of the Contract, the
Construction Manager shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the
Construction Manager keeps and maintains public records upon completion of the
Contract, the Construction Manager shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the public agency,
upon request from the public agency’s custodian of public records, in a format that is
compatible with the information technology systems of the Owner.

5. Construction Manager agrees to indemnify and hold the Owner harmless against
any and all third-party claims, damage awards, (including any award of attorneys’ fees
and costs), and causes of action arising from the Construction Manager’s or any of its
subcontractors failure to comply with the public records disclosure requirements of
Section 119.07(1), Florida Statutes, or by Construction Manager’s failure to maintain
public records that are exempt or confidential and exempt from the public records
disclosure requirements, including, but not limited to, any third party claims or awards
for attorneys’ fees and costs arising therefrom. Construction Manager authorizes the
Owner to seek declaratory, injunctive, or other appropriate relief against Construction
Manager in Collier County Circuit Court on an expedited basis to enforce the
requirements of this section.

6. Ifthe Construction Manager refuses to allow public access to all documents, papers,
letters, or other material subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the Construction Manager in conjunction with this Contract, then
the Owner may, without prejudice to any right or remedy and after giving the
Construction Manager ten (10) business days written notice, during which period
Construction Manager still fails to allow access, terminate the employment of the
Construction Manager and take possession of the site and of all materials and equipment
to be incorporated into the Project.



Section 18. E-Verify

The Owner shall consider Construction Manager’s employment of unauthorized aliens a
violation of section 274 A(e) of the Immigration and Nationalization Act, as may be amended. Such
violation shall be cause for unilateral cancellation of this Contract.

Immigration and E-Verify: By executing and entering into this Contract, the Construction
Manager is formally acknowledging without exception or stipulation that it is fully responsible for
complying with the provisions of the Immigration Reform and Control Act of 1986 as located at 8
U.S.C. 1324, et seq. and regulations relating thereto, as either may be amended. Failure by the
Construction Manager to comply with the laws referenced herein shall constitute a breach of this
Contract and the Owner shall have the discretion to unilaterally terminate this Contract

immediately.

Statutes and executive orders require employers to abide by the immigration laws of the
United States and to employ only individuals who are eligible to work in the United States
including the requirements set forth in Florida Statute, §448.095.

The Employment Eligibility Verification System (E-Verify) operated by the Department
of Homeland Security (DHS) in partnership with the Social Security Administration (SSA),
provides an Internet-based means of verifying employment eligibility of workers in the United
States; it is not a substitute for any other employment eligibility verification requirements. The
program is to be used for formal Invitations to Bid (“ITB”) and Request for Proposals (“RFP”)
including professional services and construction services.

The only and limited exceptions to the program:

e Commodity based procurement where no services are provided.
e Where the requirement for the affidavit is waived by the Owner.

Contractors / Bidders are required to enroll in the E-Verify program, and provide
acceptable evidence of their enrollment, at the time of the submission of the Contractor’s/bidder’s
proposal. Acceptable evidence consists of a copy of the properly completed E-Verify Company
Profile page or a copy of the fully executed E-Verify Memorandum of Understanding for the
company. The Construction Manager is also required to provide the City of Naples Procurement
Services Division an executed affidavit certifying that it shall comply with the E-Verify Program.

Additionally, the Construction Manager shall require all subcontracted contractors to use
the E-Verify system for all purchases not covered under the “Exceptions to the program” clause
above.

For additional information regarding the Employment Eligibility Verification System (E-
Verify) program visit the following website: http://www.dhs.gov/E-Verify. It shall be the
Construction Manager’s responsibility to familiarize themselves with all rules and regulations
governing this program.

Construction Manager acknowledges, and without exception or stipulation, any firm(s)
receiving an award shall be fully responsible for complying with the provisions of the Immigration
Reform and Control Act of 1986 as located at 8 U.S.C. 1324, et seq. and regulations relating
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thereto, as either may be amended and with the provisions contained herein. Failure by the
Construction Manager to comply with the laws referenced herein shall constitute a breach of the
Contract and the Owner shall have the discretion to unilaterally terminate said Contract
immediately.

Section 19. Ethics

Compliance with Ethics Code. CONSTRUCTION MANAGER agrees and understands
that by entering into this contract, CONSTUCTION MANAGER is a “Covered Person” as that
term is defined by Section 17.3. (1)(a) of the City Charter and must comply with the City of Naples
Code of Ethics, as applicable and as it may be amended from time to time. Any conflict between
the City’s Ethics Code and the contractual terms which follow shall be resolved in favor of the
City’s Ethics Code, as it may be amended from time to time. As provided in Section 2-975(h)(3)(a)
and (b) of the Ethics Code, except as otherwise prohibited by law.

1. CONSTRUCTION MANAGER is prohibited from employing, or offering to employ
any compensated public official or city employee who is substantially involved with the
regulation, oversight or management of the contract or the transaction of business during
the term, and for a period of two years after termination, of the contract; and

2. CONSTRUCTION MANAGER agrees to pay for liquidated damages in favor of the
city for violation of this subsection in the amount equal to the greater of: (i) the
compensation received by the compensated public official or city employee from the
business entity; and (ii) the amount equal to the total of the compensated public official's
or city employee's last two years of gross compensation from the city.

Section 20. Waiver of Certain Damage and Limitation of Liability

A. Despite anything to the contrary in the Contract Documents, neither Owner nor Construction
Manager shall be liable to the other for any special, consequential, indirect, punitive,
exemplary, or incidental damages of any kind arising out of or related to the performance or
non-performance of the Contract Documents and regardless of whether such damages arise
from claims in contract, tort (including negligence and strict liability), or otherwise.

B. In no event shall Construction Manager’s total aggregate liability under, or in connection with,
the Project for any loss, damage, or liability relative to Construction Manager’s obligations,
actions, or inactions exceed fifteen percent (15%) of the Contract Amount. This limitation of
liability covers all claims regardless of whether the claims arise in contract, tort (including
negligence and strict liability) or otherwise.
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IN WITNESS WHEREOF, the parties hereto, have each, respectively, by an authorized
person or agent, have executed this Agreement on the date and year first written above.

ATTEST:

By: ﬁaa%@w@
Patricia L. Rambosk, City Clerk
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Dated:
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OWNER:
CITY OF NAPLES, FLORIDA

A Municipal Corporation

4 City_Maﬁager

Approved as to Form and Legality:
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¥ose Wirm, Vs i:c;/ Attorn&/

Kiewit Infrastructure,South Co.:
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// A\

By: Ben Carnazzo (/

Sr. Vice President

Title:
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EXHIBIT A
GENERAL TERMS AND CONDITIONS

1. INTENT OF CONTRACT DOCUMENTS

1.1 It is the intent of the Contract Documents to describe a functionally complete project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any work, materials
or equipment that may reasonably be inferred from the Contract Documents as being required to
produce the intended result shall be supplied whether or not specifically called for in the Contract
Documents. If the Contract Documents include words or terms that have a generally accepted
technical or industry meaning, then such words or terms shall be interpreted to have such standard
meaning unless otherwise expressly noted in the Contract Documents. Reference to standard
specifications, manuals or codes of any technical society, organization or association or to the laws
or regulations of any governmental authority having jurisdiction over the Project, whether such
reference be specific or by implication, shall mean the latest standard specification, manual, code,
law or regulation in affect at the time the Work is performed, except as may be otherwise
specifically stated herein. Provided, however, in the event the standard specification, manual, code,
law or regulation is changed after the GMP Amendment has been executed by the parties,
Construction Manager shall be entitled to a Change Order equitably adjusting the Contract Amount
and/or Contract Time to the extent such change impacts the Contract Time and/or Contract Amount.

1.2 If during the performance of the Work Construction Manager discovers a conflict, error
or discrepancy in the Contract Documents, Construction Manager immediately shall report same to
Design Professional in writing, and before proceeding with the Work affected thereby, shall obtuin
a written interpretation or clarification from Design Professional. Prior to commi:ncihg each portion
of the Work, Construction Manager shall first take all necessary field measurenients and verify the
applicable field conditions. After taking such measurements and verifying such conditions,

Construction Manager shall carefully compare such measurements and conditions with the, *

requirements of the Contract Documents, taking into consideration all other relevant inforniation
known to Construction Manager, for the purpose of identifying and bringing to Owner’s attention
all conflicts or discrepancies with the Contract Documents.

1.3 Drawings are intended to show general arrangements, design and extent of Work and
are not intended to serve as shop drawings. Specifications are separated into divisions for
convenience of reference only and shall not be interpreted as establishing divisions for the Work,
trades, subcontracts or extent of any part of the Work. In the event of a discrepancy between or
among the drawings, specifications or other Contract Document provisions, Construction Manager
shall be required to comply with the provision which is the more restrictive or stringent requirement
upon Construction Manager, as determined by Owner. Unless otherwise specifically mentioned,
all anchors, bolts, screws, fittings, fillers, hardware, accessories, trim and other parts required in
connection with any portion of the Work to make a complete, serviceable, finished and first quality
installation shall be furnished and installed as part of the Work, whether or not called for by the
Contract Documents.
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2. INVESTIGATION AND UTILITIES

2.1 Construction Manager is responsible for reasonably satisfying itself as to the nature and
location of the Work and the general and local conditions, and particularly, but without limitation,
with respect to the following: those affecting transportation, access, legal disposal, handling and
storage of materials; availability and quality of labor; water and electric power; availability and
condition of roads; work area; living facilities; climatic conditions and seasons; physical conditions
at the work-site and the Project area as a whole; topography and ground surface conditions; nature
and quantity of the surface materials to be encountered; subsurface conditions; equipment and
facilities needed preliminary to and during performance of the Work; and all otheér costs associated
with such performance. The failure of Construction Manager to acquaint itself with any applicable
conditions shall not relieve Construction Manager from any of its responsibilities to perform under
the Contract Documents, nor shall it be considered the basis for any claim for additional time or

compensation.

2.2 Construction Manager shall take reasonable steps to locate all existing roadways,
railways, drainage facilities and utility services above, upon, or under the Project site, said
roadways, railways, drainage facilities and utilities being referred to in this Section 2 as the
“Utilities”. Construction Manager shall contact the owners of all Utilities to determine the necessity
for relocating or temporarily interrupting; however, in the event a Utility causes an increase in the
Construction Manager’s time and/or cost to perform the Work (and such impact is not due to a
negligent act or omission of Construction Manager), Construction Manager will be entitled to a
Change Order equitably adjusting the Contract Time and/or Contract Amount. Construction
Manager shall be responsible for properly shoring, supporting, and protecting all Utilities at all
times during the course of the Work.

2.3 If during the performance of the Work, Construction Manager or any subcontractor, sub-
subcontractor, agent, employee or anyone else for whom Construction Manager is legally liable,
causes a disruption to any Utilities service to other facilities or customers within the Project area,
Construction Manager shall take all actions necessary and required to immediately restore such
Utilities service. If Construction Manager fails to take such immediate actions Owner shall have
the right to take whatever actions it deems necessary and required to immediately restore the
disrupted services, and all costs incurred by Owner as a result thereof shall be reimbursed to Owner
by Construction Manager within five (5) business days of written demand for same from Owner.

3. SCHEDULE.

3.1 Construction Manager shall prepare and provide the various schedules set forth in
Exhibit B to the Agreement. Said schedules shall include but not be limited to an overall progress
schedule for the Project which not only includes the Pre-Construction Phase and Construction Phase
Services to be provided by Construction Manager hereunder, but also shall include Design
Professional’s performance schedules (“Master Project Schedule™) as provided.

3.2 The Master Project Schedule and all other schedules required hereunder shall be updated
by Construction Manager as often as is specified in Exhibit B to the Agreement. The Master Project
Schedule and all updates to it shall be subject to Owner’s and Design Professional’s review and
comment. Construction Manager’s submittal of a satisfactory Master
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Project Schedule and updates thereto and Owner’s acceptance of same shall be a condition
precedent to Owner’s obligation to pay Construction Manager.

4. PROGRESS PAYMENTS.

4.1 Construction Manager’s monthly Applications for Payment shall be in such form and
shall be submitted no earlier than thirty (30) days after the Pre- Construction Phase Commencement
Date and shall be submitted each month to the Design Professional along with a completed and
notarized copy of the Application for Payment form attached to the Agreement as Exhibit G.
Payment to the Construction Manager for the Pre-Construction Phase services shall be based upon
the verified completion of the percentage of deliverables on the Project as more specifically
identified in the Pre-construction proposal Exhibit N.

4.2 At the time it submits its GMP proposal to Owner, Construction Manager also shall
submit to Owner and Design Professional, for their review, a Schedule of Values based upon the
GMP proposal; all in C.S.1. format, listing the major elements of the Work and the dollar value for
each element. The Schedule of Values, as further revised to reflect the final negotiated GMP
amount and as approved by Owner, will be attached to the GMP Amendment, and shall be used as
the basis for Construction Manager’s monthly Applications for Payment thereafter. The Schedule
of Values shall be updated for any current Change Orders and Construction Change Directives and
submitted each month to the Design Professional along with a completed and notarized copy of the
Application for Payment form attached to the Agreement as Exhibit G.

4.3 If payment is requested on the basis of materials and equipment not incorporated into
the Project, but delivered and suitably stored at the site, the Application for Payment shall also be
accompanied by a bill of sale, invoice or other documentation warranting that Owner has received
the materials and equipment free and clear of all liens, charges, security interests and encumbrances,
together with evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect Owner’s interest therein, all of which shall be subject
to Owner’s satisfaction. Owner has the discretion whether or not to pay for such unincorporated
materials.

4.4 Construction Manager shall submit its monthly Application for Payment to Design
Professional on or before the 25th day of each month for Work performed during the previous
month. Invoices received after the 25th day of each month shall be considered for payment as part
of the next month’s application. Within seven (7) calendar days after receipt of each Application
for Payment, Design Professional shall submit to Owner a Certificate for Payment in the amount
recommended by Design Professional as being due and owing Construction Manager. Owner shall
pay Construction Manager that portion of Design Professional’s Certificate for Payment which
Owner approves as being due and owing Construction Manager within twenty-five (25) calendar
days of Owner’s receipt of the Certificate for Payment.

4.5 Owner shall withhold retainage on the gross amount of each monthly progress payment
in the amount of five percent (5%), as permitted by Section 218.735, Florida Statutes. The foregoing
does not prohibit Owner from withholding retainage at a rate less than five percent (5%) of each
monthly progress payment as otherwise allowable under Section 218.735, Florida Statutes. Any
reduction in retainage below the maximum amount set forth in Section 218.735, Florida Statutes,
shall be at the sole discretion of the Owner. Such retainage shall be accumulated and not released
to Contractor until final payment is due unless otherwise agreed to by the Owner in accordance with
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Section 255.077, Florida Statutes. Any interest earned on retainage shall accrue to the benefit of
the Owner. Provided, however, nothing in this Section 4.5 shall preclude or limit the Owner’s right
to withhold payment as otherwise permitted by the terms of the Contract Documents or as permitted

by law.

4.6 Monthly payments to Construction Manager shall in no way imply approval or
acceptance of Construction Manager’s work.

4.7 Each Application for Payment shall be accompanied by a Release and Affidavit, in the
form attached to the Agreement as Exhibit F, showing that all materials, labor, equipment and other
bills associated with that portion of the Work payment is being requested on have been paid in full
through the previous month’s Application for Payment. Additionally, Construction Manager shall
provide appropriate waivers and releases of lien/claims against the bonds from all subcontractors
and suppliers. Owner shall not be required to make payment until and unless these affidavits are
furnished by Construction Manager. Further, if Construction Manager is withholding any portion
of a payment to any subcontractor for any labor, services, or materials for which Owner has paid
Construction Manager, Construction Manager agrees to refund such money to Owner.

5. PAYMENTS WITHHELD

5.1 Design Professional shall review each Application for Payment submitted by
Construction Manager and shall make recommendations to Owner as to the proper amounts, if any,
which may be owed Construction Manager under the Application for Payment. Design
Professional’s payment recommendation shall be evidenced by a Certificate for Payment issued by
Design Professional to Owner. All Certificates for Payment are subject to Owner’s review and
approval. Both Design Professional and Owner shall have the right to refuse to certify or approve
for payment any amounts, or portions thereof, requested by Construction Manager in an Application
for Payment, or rescind any amount previously certified and approved in a Certificate for Payment,
and Owner may withhold any payments otherwise due Construction Manager under this Contract
or any other agreement between Owner and Construction Manager, to the extent it is reasonably
necessary, to protect Owner from any expense, cost or loss attributable to: (a) defective or deficient
Work not properly remedied in accordance with the terms of the Contract Documents; (b) the filing
or reasonable evidence indicating the probable filing of third party claims against Owner
attributable to the fault or neglect of Construction Manager; (c) Construction Manager’s failure
to make timely and proper payments to all subcontractors and suppliers; (d) reasonable evidence
that the remaining Work cannot be completed for the unpaid Contract Amount balance; (e)
reasonable evidence indicating that the remaining Work cannot be completed within the remaining
Contract Time; (f) Construction Manager’s failure to satisfactorily prosecute the Work in
accordance with the requirements of the Contract Documents; or (g) any other material breach of
the requirements of the Contract Documents by Construction Manager. Owner shall have the right,
but not the obligation, to take any corrective action Owner deems appropriate to cure any of the
above noted items, at Construction Manager’s expense, if such items are not cured by Construction
Manager to Owner’s reasonable satisfaction within ten (10) business days after Construction
Manager’s receipt of written notice from Owner.

6. FINAL PAYMENT

6.1 Owner shall make final payment to Construction Manager within thirty (30) calendar
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days after the Work is finally accepted by Owner in accordance with Paragraph 23.2 herein,
provided that Construction Manager first, and as an explicit condition precedent to the accrual of
Construction Manager’s right to final payment, shall have furnished Owner with a properly
executed and notarized final release (conditioned only upon receipt of final payment) in the form
of the Release and Affidavit attached to the Agreement as Exhibit F, as well as, a duly executed
checklist in the form of the Final Payment Checklist attached to the Agreement as Exhibit M, copy
of the surety’s consent to final payment, appropriate waivers and releases of lien/claims against the
bonds from all subcontractors and suppliers, and such other documentation that may be required
by the Contract Documents or Owner.

6.2 Construction Manager’s acceptance of final payment shall constitute a full waiver of
any and all claims by Construction Manager against Owner arising out of this Contract or otherwise
relating to the Project, except those identified in writing by Construction Manager as unsettled in
the final Application for Payment. Neither the acceptance of the Work nor payment by Owner shall
be deemed to be a waiver of Owner’s right to enforce any obligations of Construction Manager
hereunder or to the recovery of damages for defective Work not discovered by Owner or Design
Professional at the time of final inspection.

7. SUBMITTALS AND SUBSTITUTIONS

7.1 Construction Manager shall carefully examine the Contract Documents for all
requirements for approval of materials to be submitted such as shop drawings, data, test results,
schedules, and samples. Construction Manager shall submit all such materials at its own expense
and in such form and manner as required by the Contract Documents in sufficient time to prevent
any delay in the delivery of such materials and the installation thereof. Construction Manager shall
also carefully review and certify for accuracy and completeness all shop drawings and other
submittals and then forward the same to Design Professional for review and action. Design
Professional will transmit them back to Construction Manager who will then issue the submittals
to the affected subcontractor for fabrication or revision. Construction Manager shall maintain a
suspense control system to promote the expeditious handling of shop drawings and all other
submittals. Construction Manager shall request Design Professional to make interpretations of the
drawings or specifications requested of it by the subcontractors. Construction Manager shall advise
Design Professional in writing which submittals or requests for clarification have the greatest
urgency; the purpose being to enable Design Professional to prioritize requests coming from
Construction Manager. Construction Manager shall advise Owner and Design Professional in
writing when timely response is not occurring on any of the above.

7.2 Whenever materials or equipment are specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular supplier, the naming of the item
is intended to establish the type, function and quality required. Unless the name is followed by
words indicating that no substitution is permitted, materials or equipment of other suppliers may be
accepted by Owner and Design Professional if sufficient information is submitted by Construction
Manager to allow Owner and Design Professional to determine that the material or equipment
proposed is equivalent or equal to that named. Requests for review of substitute items of material
and equipment will not be accepted by Owner from anyone other than Construction Manager. All
such requests, to the extent possible, should be submitted by Construction Manager to Design
Professional prior to the setting of the GMP.
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7.3 If Construction Manager wishes to furnish or use a substitute item of material or
equipment, Construction Manager shall make application to Design Professional for acceptance
thereof, certifying that the proposed substitute shall perform adequately the functions and achieve
the results called for by the general design, be similar and of equal substance to that specified and
be suited to the same use as that specified. The application shall state that the evaluation and
acceptance of the proposed substitute will not prejudice Construction Manager’s achievement of
substantial completion on time, whether or not acceptance of the substitute for use in the Work will
require a change in any of the Contract Documents (or in the provisions of any other direct contract
with Owner for the Project) to adapt the design to the proposed substitute and whether or not
incorporation or use by the substitute in connection with the Work is subject to payment of any
license fee or royalty. All variations of the proposed substitute from that specified will be identified
in the application and available maintenance, repair and replacement service shall be indicated. The
application also shall contain an itemized estimate of all costs that will result directly or indirectly
from acceptance of such substitute, including costs for redesign and claims of other contractors
affected by the resulting change, all of which shall be considered by Design Professional in
evaluating the proposed substitute. Design Professional may require Construction Manager to
furnish at Construction Manager’s expense additional data about the proposed substitute.

7.4 If a specific means, method, technique, sequence or procedure of construction is
indicated in or required by Contract Documents, Construction Manager may furnish or utilize a
substitute means, method, technique, sequence or procedure of construction acceptable to Design
Professional, if Construction Manager submits sufficient information to allow Design Professional
to determine that the substitute proposed is equivalent to that indicated or required by the Contract
Documents. The procedures for submission to and review by Design Professional shall be the same
as those provided herein for substitute materials and equipment.

7.5 Design Professional shall be allowed a reasonable time, not to exceed 21 calendar days,
within which to evaluate each proposed substitute. Design Professional and Owner shall be the sole
judges of the acceptability of any substitute. No substitute shall be ordered, installed or utilized
without Owner’s and Design Professional’s prior written acceptance which shall be evidenced by
either a Change Order or an approved submittal. Owner may require Construction Manager to
furnish at Construction Manager’s expense a special performance guarantee or other surety with
respect to any substitute.

8. PRE-CONSTRUCTION PHASE SERVICES

Construction Manager shall provide the following review and commentary services, in
addition to any other Pre-Construction Phase Services required by the terms of this Contract:

8.1 Review, Recommendations and Warranty: Construction Manager shall familiarize
itself thoroughly with the evolving architectural, civil, mechanical, plumbing, electrical and
structural plans and specifications and shall follow the development of design from Schematic Pre-
Construction Phase through Construction Documents Phase (as those phases are defined in the
Design Agreement). Construction Manager shall make recommendations with respect to the
selection of systems and materials, and cost-reducing alternatives including assistance to Design
Professional and Owner in evaluating alternative comparisons versus long term cost effects. The
evaluation shall address the benefits of the speed of erection and early completion of the Work.
Construction Manager shall furnish pertinent information as to the availability of materials and
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labor that will be required. Construction Manager shall submit to Owner and Design Professional
such comments as may be appropriate concerning construction feasibility and practicality.
Construction Manager shall call to Owner’s and Design Professional’s attention any defects in the
design, drawings and specifications or other documents of which it is aware. Construction Manager
shall prepare estimates of the construction cost utilizing the unit quantity survey method in the CSI
format. These estimates shall be performed at the completion of the Program Verification Phase
and shall be called the Program Estimate, followed by a Schematic Design Estimate, which shall
be followed by the Design Development Estimate, which shall be followed by a 50% Construction
Document Estimate, which shall be followed by the setting of the GMP. These estimates shall be
performed at or as otherwise detailed in a specific preconstruction scope attachment or exhibit.

8.2 Review Reports: Within ten (10) days after receiving the documents produced by
Design Professional, Construction Manager shall perform a specific review thereof, focused upon
factors of a nature encompassed in Paragraph 8.1 above and on factors set out in Paragraphs
8.3 and 8.4 below. Within the same ten (10) day period, Construction Manager shall submit to
Owner, with copies to Design Professional, a written report covering suggestions or
recommendations previously submitted, additional suggestions or recommendations as
Construction Manager may deem appropriate, and all actions taken by Design Professional with
respect to same, any comments Construction Manager may deem to be appropriate with respect to
separating the Work into separate subcontracts, alternative materials, and any other appropriate or
required comments.

AT THE TIME THE GMP IS MUTUALLY ESTABLISHED, EXCEPT ONLY AS TO
SPECIFIC MATTERS AS MAY BE IDENTIFIED IN THE GMP AMENDMENT, THE
CONSTRUCTION MANAGER SHALL BE DEEMED TO HAVE WARRANTED TO OWNER,
WITHOUT ASSUMING ANY ARCHITECTURAL OR ENGINEERING RESPONSIBILITY,
THAT THE CONSTRUCTION DOCUMENTS ARE CONSISTENT WITH EACH OTHER,
PRACTICAL, FEASIBLE AND CONSTRUCTABLE. FURTHER, THE CONSTRUCTION
MANAGER SHALL BE DEEMED TO HAVE WARRANTED TO OWNER THAT THE WORK
DESCRIBED IN THE CONSTRUCTION DOCUMENTS FOR THE VARIOUS BIDDING
PACKAGES IS CONSTRUCTABLE WITHIN THE CONTRACT TIME, CONTIGENT UPON
PROCUREMENT OF THE REQUIRED MATERIALS AND EQUIPMENT REQUIRED TO
COMPLETE SUCH WORK.

8.3 Long Lead Procurement: Construction Manager shall review the Project design for the
purpose of identifying long lead procurement items (machinery, equipment, materials, and supplies)
and consult with Design Professional concerning same. When each item is identified, Construction
Manager shall notify the subcontractors, Owner and Design Professional of the required
procurement and schedule. Such information shall be included in the bid documents and made a
part of all affected subcontracts. Construction Manager shall keep itself informed of the progress
of the respective subcontractors or suppliers, manufacturing or fabricating such items, and advise
Owner and Design Professional of any problems or possible delays in delivery.

8.4 Interfacing:

8.4.1 Construction Manager shall take such measures as are appropriate to
provide that all construction requirements will be covered in the separate procurement of
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long lead items, the separate construction subcontractors and the general conditions items
without duplication or overlap, and sequenced to maintain completion of all Work on
schedule. Particular attention shall be given to provide that each bid package clearly
identifies the Work included in that particular separate subcontract, its schedule for start
and completion and its relationship to the other separate subcontractors.

8.4.2 Without assuming any design responsibilities of Design Professional,
Construction Manager shall include in the reports required under Paragraph 8.2 above,
comments on overlap with any other separate subcontracts, omissions, lack of correlation
between drawings, and any other deficiencies noted, in order that Design Professional may
arrange for necessary corrections.

9. CONSTRUCTION PHASE SERVICES

Construction Manager shall provide the following services in addition to any other
Construction Phase Services required by the terms of this Contract:

9.1 Construction Manager shall arrange for all job-site facilities as required by Owner and
necessary to enable Construction Manager and Design Professional to perform their respective
duties and to accommodate any representatives of Owner which Owner may choose to have present
on the job, the description of such facilities to be finalized prior to the establishment of the GMP.

9.1.1 Tangible personal property, otherwise referred to as job-site facilities,
include, but are not limited to such things as trailers, toilets, typewriters, computers, and
any other equipment necessary to carry on the Work. The method of acquiring such job-
site facilities, which are planned to become the property of Owner at the conclusion of the
Work, shall be evaluated based on their cost over the life of the Project. Owning versus
leasing shall be considered by Construction Manager, obtaining at least three (3) proposals
for leasing and at least three (3) proposals for purchasing and then analyzing which is least
expensive over the usable life of the item. Construction Manager shall present its evaluation
with recommendation to Owner for approval.

9.1.2 When Construction Manager wishes to supply job-site facilities from its
own equipment pool, it shall first evaluate buy versus lease as discussed in subparagraph
9.1.1 above. If leasing is found to be the least expensive approach, then it may lease such
job-site facilities from its own equipment pool at a price not greater than the lowest of the
three (3) lease proposals obtained.

9.1.3 For all such job-site facilities purchased, which may become the property
of Owner at the conclusion of the Work, Construction Manager shall maintain ownership
responsibilities of such facilities until final acceptance of the Work. Reimbursement for
cost of such equipment will be made at the conclusion of the Work at the documented
purchase price. At that time, Construction Manager shall provide Owner with a complete
inventory for each unit of equipment. The inventory shall describe the equipment and
identify the purchase price, serial number, model number and condition. Where said
equipment has a title, said title shall be properly transferred to Owner or to its designee.

9.1.4 Construction Manager is responsible for proper care and maintenance of all
equipment while in its control. At the time of transfer to Owner, Owner may refuse
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acceptance of the equipment if Owner determines, in its sole discretion, that the equipment
has not been properly cared for by Construction Manager or that such acquisition would
not otherwise be in the best interest of Owner. In such event, Construction Manager will
be reimbursed for such item in accordance with Section 5 of the Agreement.

9.2 Construction Manager’s administration of the Work shall include the following:

9.2.1 Maintain a log of daily activities, including manpower records, weather,
delays, major decisions, etc.

9.2.2 Maintain a roster of companies on the Project with names and telephone
numbers of key personnel.

9.2.3 Establish and enforce job rules governing parking, clean-up, use of facilities
and worker discipline.

9.2.4 Provide labor relations management for a harmonious, productive Project.

9.3 Construction Manager also shall provide job site administration functions during
construction to assure proper documentation, including but not limited to the following:

9.3.1 Job Meetings: Conduct a preconstruction conference with each
subcontractor after award of the subcontract and prior to the start of its portion of the Work.
Hold weekly progress and coordination meetings, or more frequently if required by Work
progress, to provide for the timely completion of the Work. In addition, Construction
Manager shall arrange and conduct regular monthly Project status meetings with Design
Professional and Owner.

Construction Manager shall use the job site meetings as a tool for the preplanning
of Work and enforcing schedules, and for establishing procedures, responsibilities, and
identification of authority for all parties to clearly understand. During these meetings,
Construction Manager shall identify the party or parties responsible for following up on
any problems, delay items or questions, and Construction Manager shall note the action to
be taken by such party or parties. Construction Manager shall revisit each pending item at
each subsequent meeting until resolution is achieved. Construction Manager shall attempt
to obtain from all present any problems or delaying event known to them for appropriate
attention and resolution.

9.3.2 Shop Drawing Submittals/Approvals: Provide staff to review and approve
shop drawings and other submittals and to implement procedures for transmittal to Design
Professional of such submittals for action, and closely monitor their review process.

9.3.3 Material and Equipment Expediting: Provide staff to closely monitor
material and equipment deliveries, check and follow-up on supplier commitments for all
subcontractors and maintain a material and equipment expediting log.

9.3.4 Payments to Subcontractors: Develop and implement a procedure for the
review, processing, and payment of applications by subcontractors for progress and final

payments.
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9.3.5 Document Interpretation: Refer all questions for interpretation of the
Contract Documents to Design Professional in writing.

9.3.6 Reports and Project Site Documents: Record the progress of the Work.
Submit written progress reports to Owner and Design Professional, including information
on subcontractors’ Work, and the percentage of completion. Keep a daily log available to
Owner, Design Professional, and any permitting authority inspectors.

9.3.7 Subcontractors Progress: Prepare periodic punch lists for subcontractors’
work including unsatisfactory or incomplete items and schedules for their completion.

9.3.8 Substantial Completion: Pursuant to the provisions of Paragraph 23.1 of
these General Terms and Conditions, ascertain when the Work or designated portions
thereof are ready for Design Professional’s Substantial Completion inspections. From the
punch lists of incomplete or unsatisfactory items prepared by Construction Manager and
reviewed and supplemented by Design Professional, prepare a schedule for their
completion indicating completion dates for Owner’s review.

9.3.9 Final Completion: Monitor the subcontractors’ performance on the
completion of the Work and provide notice to Owner and Design Professional when the
Work is ready for final inspection. Secure, review and certify compliance with the Contract
Documents, then transmit to Owner, through Design Professional, all required guarantees,
warranties, affidavits, releases, bonds, waivers, manuals, record drawings, and
maintenance books.

9.3.10 Start-Up: With Owner’s personnel, direct the check-out of utilities,
operations, systems, and equipment for readiness and assist in their initial start-up and
testing by the subcontractors.

9.3.11 Record Drawings: Pursuant to the terms of Paragraph 10.2 hereafter,
Construction Manager shall monitor the progress of its own forces and its subcontractors
on marked up field prints which shall be developed by Construction Manager into the final
record drawings.

94  Construction Manager shall maintain at the Project site, originals or copies
of electronically, on a current basis, all Project files and records, including, but not limited
to, the following administrative records:

9.4.1 Subcontracts and Purchase Orders

9.4.2 Subcontractor Licenses

9.4.3 Shop Drawing Submittal/Approval Logs
9.4.4 Equipment Purchase/Delivery Logs

9.4.5 Contract Drawings and Specifications with Addenda
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9.4.6

94.7

9.4.8

9.4.9

9.4.10
9.4.11
9.4.12
94.13
94.14
94.15
9.4.16
9.4.17
9.4.18
9.4.19

9.4.20

9.421
9.4.22
9.4.23
9.4.24
9.4.25
9.4.26
9.4.27
9.4.28
9.4.29
9.4.30

9.4.31

Warranties and Guarantees
Cost Accounting Records
Labor Costs

Material Costs

Equipment Costs

Cost Proposal Request
Payment Request Records
Meeting Minutes
Cost-Estimates

Bulletin Quotations

Lab Test Reports
Insurance Certificates and Bonds
Contract Changes

Permits

Material Purchase Delivery Logs

Technical Standards

Design Handbooks

“As-Built” Marked Prints

Operating & Maintenance Instruction
Daily Progress Reports

Monthly Progress Reports
Correspondence Files

Transmittal Records

Inspection Reports

Bid/Award Information

Bid Analysis and Negotiations
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9.4.32 Punch Lists

9.4.33 PMIS Schedule and Updates

9.4.34 Suspense (Tickler) Files of Outstanding Requirements
9.4.35 Policy and Procedure Manual

The Project files and records shall be available at all times to Owner and Design Professional or
their designees for reference, review or copying.

9.5 Construction Manager shall provide the following services with respect to the Work, to
facilitate the smooth, successful, and timely occupancy of the Project by Owner:

9.5.1 Construction Manager shall provide consultation and Project management
to facilitate Owner’s occupancy of the Project and provide transitional services to place the
Work “on line” in such conditions as will satisfy Owner’s operations requirements. The
services include Construction Manager’s coordination of the delivery of Owner supplied
furniture, fixtures, and equipment for the Project.

9.5.2 Construction Manager shall catalog operational and maintenance
requirements of equipment to be operated by maintenance personnel and convey these to
Owner in such a manner as to promote their usability. Construction Manager shall provide
Owner’s operations and maintenance personnel with operations and maintenance training
with respect to the equipment and systems being provided as part of the Work. This training
may be videotaped by Owner for subsequent presentation to Owner’s operations and
maintenance personnel.

9.5.3 Construction Manager shall secure required guarantees and warranties, and
shall assemble and deliver same to Owner in the manner required by Owner.

10. DAILY REPORTS, RECORD CONTRACT DOCUMENTS AND MEETINGS

10.1  Construction Manager shall prepare, maintain, and submit to Design Professional
and Owner, for their review and approval, the various logs, reports, and schedules set forth in
Exhibit B to the Agreement. Construction Manager’s complete performance of its obligation to
prepare, maintain and submit those logs, reports, and schedules is a condition precedent to Owner’s
obligation hereunder to make any payments to Construction Manager. These logs, reports and
schedules shall not constitute nor take the place of any notice required to be given by Construction
Manager to Owner or Design Professional pursuant to the Contract Documents.

10.2  Construction Manager shall maintain in a safe place at the Project site one record
copy and one permit set of the Contract Documents, including, but not limited to, all drawings,
specifications, addenda, amendments, Change Orders, Construction Change Directive and Field
Orders, as well as all written interpretations and clarifications issued by Design Professional, in
good order and annotated to show all changes made during construction. The record Contract
Documents shall be continuously updated by Construction Manager throughout the prosecution of
the Work to accurately reflect all field changes that are made to adapt the Work to field conditions,
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changes resulting from Change Orders, Construction Change Directive and Field Orders, and all
concealed and buried installations of piping, conduit, and utility services. Construction Manager
shall certify the accuracy of the updated record Contract Documents. As a condition precedent to
Owner’s obligation to pay Construction Manager, Construction Manager shall provide evidence,
satisfactory to Owner and Design Professional, that Construction Manager is fulfilling its obligation
to continuously update the record Contract Documents. All buried and concealed items, both inside
and outside the Project site, shall be accurately located on the record Contract Documents as to
depth and in relationship to not less than two (2) permanent features (e.g., interior or exterior wall
faces). The record Contract Documents shall be clean, and all changes, corrections and dimensions
shall be given in a neat and legible manner in red. The record Contract Documents, together with
all approved samples and a counterpart of all approved shop drawings shall be available to Owner
and Design Professional for reference. Upon completion of the Work and as a condition precedent
to Construction Manager’s entitlement to final payment, the record Contract Documents, samples
and shop drawings shall be delivered to Design Professional by Construction Manager for Owner.

10.3  Construction Manager shall advise Owner, its representatives, and Design
Professional of their requested or required participation in any meeting or inspection giving each at
least one week written notice unless such notice is made impossible by conditions beyond
Construction Manager’s fault and control, in which case at least 48 hours prior written notice must
be given.

11. CONTRACT TIME AND TIME EXTENSIONS

11.1  Construction Manager shall diligently pursue the completion of the Work and
coordinate the Work being done on the Project by its subcontractors and materialmen, as well as
coordinating its Work with all work of others at the Project site, so that its Work or the work of
others shall not be delayed or impaired by any act or omission by Construction Manager or anyone
for whom Construction Manager is liable. Unless expressly noted otherwise in the Contract
Documents, Construction Manager shall be solely responsible for all construction means, methods,
techniques, sequences, and procedures, as well as coordination of all portions of the Work under
the Contract Documents, and the coordination of Owner’s suppliers and contractors as set forth in
Section 14 herein.

11.2  Should Construction Manager be obstructed or delayed in the prosecution of or
completion of the Work as a result of unforeseeable causes beyond the control of Construction
Manager, and not due to its fault or neglect, including but not restricted to acts of God or of the
public enemy, acts of government, fires, floods, epidemics, quarantine regulation, strikes, lockouts,
unusually severe weather conditions by comparison with the ten-year City of Naples, Florida,
average not reasonably anticipatable, Construction Manager shall notify Owner and Design
Professional in writing within 10 business days after the commencement of such delay, stating the
cause thereof. If the Construction manager fails to comply with the foregoing notice requirement
and Owners is demonstrably prejudicated by such failure, Construction Manager shall be deemed
to have waived any right which Construction Manager may have had to request an adjustment in
the Contract Time or Contract Amount.

11.2.1 Owner shall have the right, at any time, whether or not Construction
Manager is behind schedule, to order Construction Manager to accelerate its Work. In the
event that Owner orders Construction Manager to accelerate its Work and Construction
Manager (i) is not behind schedule and (ii) believes that acceleration will increase the cost
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of performance, Construction Manager, shall be required to submit a Claim for increase
pursuant to Section 13 of this Agreement. Any such claim shall be based exclusively and
solely on actual and direct increased field costs associated with the acceleration or an agreed
amount by both parties.

11.3  If Construction Manager encounters on the Project site any materials reasonably
believed by Construction Manager to be petroleum or petroleum related products or other hazardous
or toxic substances which have not been rendered harmless, Construction Manager immediately
shall (i) stop Work in the area affected and (ii) report the condition to Owner in writing. If the Work
is so stopped and hazardous material is found, the Work in the affected area shall not thereafter be
resumed except by Change Order. Any such Change Order shall include, but not be limited to, an
adjustment to the Contract Time and Contract Amount, as appropriate. If no hazardous material is
found after the Work is stopped, no Change Order is required to resume the Work in the affected
area. Further, if the hazardous material was negligently generated or caused by Construction
Manager or any of its employees, agents, subcontractors, or material suppliers, no Change Order
will be required for an adjustment in the Contract Time or Contact Amount and Construction
Manager shall indemnify Owner and hold Owner harmless for any costs incurred by Owner with
respect to such hazardous material.

114 In event shall any approval by Owner authorizing Construction Manager to
continue performing Work under this Agreement or any payment issued by Owner to Construction
Manager be deemed a waiver of any right or claim Owner may have against Construction Manager
for delay damages hereunder.

12. CHANGES IN THE WORK

12.1  Owner shall have the right at any time during the progress of the Work to increase
or decrease the Work. Promptly after being notified of a change, but in no event more than fourteen
(14) days after its receipt of such notification (unless Owner has agreed in writing to a longer period
of time), Construction Manager shall submit an itemized estimate of any cost or time increases or
savings it foresees as a result of the change. Except in an emergency endangering life or property,
or for minor changes ordered by Design Professional, no addition or changes to the Work shall be
made except upon written order of Owner, and Owner shall not be liable to Construction Manager
for any increased compensation or adjustment to the Contract Time without such written order. No
officer, employee or agent of Owner is authorized to direct any extra or changed work orally.

12.2 A Change Order, in the form attached as Exhibit H to the Agreement, shall be
prepared by Construction Manager, reviewed by Design Professional and Owner, and executed
promptly by the parties after an agreement is reached between Construction Manager and Owner
concerning the requested changes. Construction Manager shall promptly perform changes
authorized by duly executed Change Orders. The Contract Amount and Contract Time shall be
adjusted in the Change Order in the manner as Owner and Construction Manager shall mutually

agree.

12.3  If Owner and Construction Manager are unable to agree on a Change Order for the
requested change, Construction Manager shall, nevertheless, promptly perform the change as
directed by Owner in a written Construction Change Directive. In that event, the Contract Amount
and Contract Time shall be adjusted as directed by Owner. If Construction Manager disagrees with
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Owner’s adjustment determination, Construction Manager must make a Claim pursuant to Section
13 of these General Conditions.

12.4  In the event a requested change is approved by Owner which results in either an
increase or decrease to the Contract Amount, a Change Order shall be issued which increases or
decreases the GMP by the amount of Construction Manager’s actual and reasonable direct Cost of
the Work (including bond premiums). In the event such change Work is performed by
subcontractors or sub-subcontractors, a maximum ten percent (10%) markup shall be permitted for
all overhead and profit on those subcontractors’ and sub-subcontractors’ direct labor, material and
actual equipment costs. Work performed directly by the Construction Manager shall not be entitled
to any mark-up for Change Order work. The Construction Manager shall be entitled to the agreed
upon CM Fee % on all such changes.

12.5  Owner shall have the right to conduct an audit of Construction Manager’s books
and records, as well as those of its subcontractors and suppliers, to verify the accuracy of
Construction Manager’s claim with respect to Construction Manager’s costs associated with any
Change Order or Construction Change Directive.

12.6  Design Professional may direct Construction Manager to make nonmaterial
changes to the Work, so long as such changes do not require or result in any adjustment to the
Contract Amount, Contract Time or Project quality, and are generally within the scope of the Work.
All such changes must be evidenced by a written order from Design Professional to Construction
Manager, with a copy to Owner. Construction Manager shall comply with all such orders.

13. CLAIMS AND DISPUTES

13.1  The term “Claim” as used herein shall mean any and all demands made by one party
hereunder against the other party, whether such demand be for money, time or the assertion of any
right or obligation that arises out of the Contract Documents.

13.2 by Construction Manager shall be made in writing to Owner and Design
Professional within 10 business days after the Construction Manager knew or should have known
of the event giving rise to such Claim. If Construction Manager fails to comply with the foregoing
notice requirements, Construction Manager shall be deemed to have waived the Claim to the extent
Owner is demonstrably prejudicated. Written supporting data shall be submitted to Owner and
Design Professional within thirty (30) calendar days after Construction Manager provides its initial
notice of the Claim to the Owner and Design Professional, unless Owner grants additional time in
writing. All Claims shall be priced in accordance with the provisions of Paragraph 12.4 hereof.

13.3  Construction Manager shall proceed diligently with its performance as directed by
Owner, regardless of any pending Claim, unless otherwise agreed to by Owner in writing. Owner
shall continue to make payments in accordance with the Contract Documents during the pendency
of any Claim.

13.4  Prior to the initiation of any action or proceeding permitted by this Contract to
resolve disputes between the parties, the parties shall make a good faith effort to resolve any such
disputes by negotiation between representatives with decision-making power. Failing resolution,
and prior to the commencement of depositions in any litigation between the parties with respect to
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the Project, the parties shall attempt to resolve the dispute through mediation before an agreed-
upon Circuit Court Mediator certified by the State of Florida. Should either party fail to submit to
mediation as required hereunder, the other party may request a court of law to order mediation
under Florida Statutes Section 44.102.

13.5  Any litigation between Owner and Construction Manager (which term for the
purposes of this subparagraph shall include Construction Manager’s surety), whether arising out of
any Claim or arising out of the Contract or any breach thereof, shall be brought, maintained and
pursued only in the appropriate State courts of the State of Florida; and Owner and Construction
Manager each hereby waive and renounce any and all rights and options which they, or either of
them, have or might have to bring or maintain any such litigation or action in the Federal Court
system of the United States or in any United States Federal District Court. Venue of any such
litigation between Owner and Construction Manager shall lie and be only in the appropriate State
courts of the State of Florida in and for City of Naples, Florida. Construction Manager consents
and submits to the jurisdiction of any such court and agrees to accept service of process from the
State of Florida in any matter to be submitted to any such court.

14. OTHER WORK

14.1  Owner may perform other work related to the Project at the site by Owner’s own
forces, have other work performed by utility owners or let other direct contracts. If the fact that
such other work is to be performed is not noted in the Contract Documents, written notice thereof
will be given to Construction Manager prior to starting any such other work. If Construction
Manager believes that such performance will involve additional expense to Construction Manager
or require additional time, Construction Manager shall send written notice of that fact to Owner
and Design Professional within ten (10) business days of being notified of the other work. If
Construction Manager fails to send the above required twenty ten (10) business days’ notice,
Construction Manager will be deemed to have waived any rights it otherwise may have had to seek
an extension to the Contract Time or adjustment to the Contract Amount to the extent Owner

demonstrably prejudiced.

14.2  Construction Manager shall afford each utility owner and other contractor who is a
party to such a direct contract (or Owner, if Owner is performing the additional work with Owner’s
employees) proper and safe access to the site and a reasonable opportunity for the introduction and
storage of materials and equipment and the execution of such work and shall properly connect and
coordinate its Work with theirs. Construction Manager shall do all cutting, fitting, and patching of
the Work that may be required to make its several parts come together properly and integrate with
such other work. Construction Manager shall be responsible for all damage to the work of others
caused by the performance of its Work. Further, Construction Manager shall not in any way cut or
alter the work of others without first receiving the written consent of that other person and Design

Professional.

14.3  If any part of Construction Manager’s Work depends for proper execution or results
upon the work of any other contractor or utility owner (or Owner), Construction Manager shall
inspect and promptly report to Design Professional in writing any delays, defects or deficiencies in
such work that render it unavailable or unsuitable for such proper execution and results. Such report
must be made within ten (10) business days of the time Construction Manager first became aware
of the delay, defect or deficiency or by the scheduled commencement of Construction Manager’s
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dependent Work, whichever occurs first, and assuming the delay, defect or deficiency is not due to
a negligent act or omission of Construction Manager, Construction Manager will be entitled to a
Change Order equitably adjusting the Contract Time and/or Contract Amount. Construction
Manager’s failure to report within the allotted time will constitute an acceptance of the other work
as fit and proper for integration with Construction Manager’s Work to the extent Owner is
demonstrably prejudiced.

15. INSURANCE

15.1  Construction Manager shall procure and maintain insurance as identified in Exhibit
E to the Agreement.

16. WAIVER OF SUBROGATION

16.1  Owner and Construction Manager waive all rights of subrogation against each
other, Design Professional, the Program Manager (if any), and the City, directors, officers, agents,
employees, subconsultants and subcontractors of any of them, for damages or injuries caused by
perils covered by any insurance maintained by a party hereunder, to the extent such damages or
injuries are covered by such insurance, except no party hereto waives any rights they may have to
the proceeds of such insurance held by another party. Construction Manager shall require similar
waivers from all its subcontractors.

16.2  If any policies of insurance referred to in this Section require an endorsement to
provide any waiver of subrogation referenced above, the owners of such policies will cause them
to be so endorsed.

17. INDEMNIFICATION

17.1  Construction Manager shall defend, indemnify and hold harmless Owner and its
officers and employees from any and all third-party liabilities, claims, damages, penalties, demands,
judgments, actions, proceedings, losses or costs, including, but not limited to, reasonable attorneys’
fees and paralegals’ fees, that arise or from bodily injury(including death) or tangible property
damage to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
Construction Manager or anyone employed or utilized by the Construction Manager in the
performance of this Agreement.

17.2  The duty to defend under this Article 17 is independent and separate from the duty
to indemnify, and the duty to defend exists regardless of any ultimate liability of the Construction
Manager, Owner, and any indemnified party. The duty to defend arises immediately upon
presentation of a claim by any party and written notice of such claim being provided to
Construction Manager. Construction Manager’s obligation to indemnify and defend under this
Article 17 will survive the expiration or earlier termination of this Agreement until it is determined
by final judgment that an action against the Owner or an indemnified party for the matter
indemnified hereunder is fully and finally barred by the applicable statute of limitations.

17.3 Any indemnification or agreement to defend or hold harmless by Owner specified
in the Contract Documents shall not be construed as a waiver of Owner's sovereign immunity and
shall be limited to such indemnification and liability limits consistent with the requirements of
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Section 768.28, Fla. Stat. and subject to the procedural requirements set forth therein. Any other
purported indemnification by Owner in the Contract in derogation hereof shall be void and of no
force or effect.

18. CLEANUP AND PROTECTIONS

18.1  Construction Manager agrees to keep the Project site clean at all times of debris,
rubbish and waste materials arising out of the Work. If Construction Manager fails to keep the
Project site clean, Owner has the right, after providing a twenty-four (24) hour written notice, to
perform any required clean up and to back charge Construction Manager for the costs of such clean
up. At the completion of the Work, Construction Manager shall remove all debris, rubbish, and
waste materials from and about the Project site, as well as all tools, appliances, construction
equipment and machinery and surface materials, and shall leave the Project site clean and ready for
occupancy by Owner.

18.2  Any existing surface or subsurface improvements, including, but not limited to,
pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated
in the Contract Documents to be removed or altered, shall be protected by Construction Manager
from damage during the prosecution of the Work. Any such improvements so damaged shall be
restored by Construction Manager to condition at least equal to that existing at the time of
Construction Manager’s commencement of the Work.

19. ASSIGNMENT

19.1  Construction Manager shall not assign this Contract or any part thereof, without the
prior consent in writing of Owner. If Construction Manager does, with approval, assign this
Contract or any part thereof, it shall require that its assignee be bound to it and to assume toward
Construction Manager all of the obligations and responsibilities that Construction Manager has
assumed toward Owner.

20. PERMITS, LICENSES AND TAXES

20.1  All permits and licenses necessary for the prosecution of the Work shall be procured
and paid for by Construction Manager and Design Professional. A permit responsibility matrix will
be developed during the preconstruction services phase of this contract. Permits and licenses to be
acquired by Construction Manager with the assistance of Design Professional include, but are not
limited to, building, site and utility permits, as well as all Health Department (DER) permits
required for the construction or relocation of City of Naples water and/or sanitary sewer lines and
facilities, to the extent such water and/or sewer work is included in this Contract. If Construction
Manager performs any Work without obtaining, or contrary to, such permits or licenses,
Construction Manager shall bear all costs arising therefrom. Construction Manager shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work. All costs
incurred by Construction Manager with respect to performing its obligations under this Paragraph
20.1 shall be considered a direct cost item and shall be considered reimbursable as Cost of the Work
as provided for in the Agreement. Owner shall fully cooperate with Construction Manager where

necessary.

20.2  Construction Manager shall pay all sales, consumer, use and other similar taxes
associated with the Work or portions thereof, which are applicable during the performance of the
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Work. Additionally, Construction Manager shall comply with and fully implement the sales tax
savings program with respect to the Work, as set forth below in Paragraph 20.3.

20.3  Sales Tax Savings and Direct Purchase Program. Construction Manager shall pay
all sales, consumer, use and other similar taxes associated with the Work or portions thereof, which
are applicable during the performance of the Work. No markup shall be applied to sales tax.
Construction Manager shall comply with and fully implement the sales tax savings program with
respect to the Work, as set forth in Paragraph 20.3.1 below.

20.3.1 Notwithstanding anything herein to the contrary, because Owner is exempt
from sales tax and may wish to generate sales tax savings for the Project, Owner reserves
the right to make direct purchases of various construction materials and equipment included
in the Work (“Direct Purchase”). Construction Manager shall prepare purchase orders to
vendors selected by Construction Manager, for execution by Owner, on forms Construction
Manager provides. Construction Manager shall allow two (2) weeks for execution of all
such purchase orders by Owner. Construction Manager represents and warrants that it will
use its reasonable efforts to cooperate with Owner in implementing this sales tax savings
program in order to maximize cost savings for the Project. Adjustments to the Contract
Amount will be made by appropriate Change Orders for the amounts of each Owner Direct
Purchase, plus the saved sales taxes. A Change Order shall be processed promptly before
each Direct Purchase, or group of similar or related Direct Purchases, unless otherwise
mutually agreed upon between Owner and Construction Manager. With respect to all
Direct Purchases by Owner, Construction Manager shall remain responsible for
coordinating, ordering, inspecting, accepting delivery, storing, handling, installing,
warranting and quality control for all Direct Purchases. Notwithstanding anything herein
to the contrary, Construction Manager expressly acknowledges and agrees that all Direct
Purchases shall be included within and covered by Construction Manager’s warranty to
Owner to the same extent as all other warranties provided by Construction Manager
pursuant to the terms of the Contract Documents. In the event Owner makes a demand
against Construction Manager with respect to any Direct Purchase and Construction
Manager wishes to make claim against the manufacturer or supplier of such Direct
Purchase, upon request from Construction Manager Owner shall assign to Construction
Manager any and all warranties and Contract rights Owner may have from any
manufacturer or supplier of any such Direct Purchase by Owner.

20.3.2 Construction Manager represents and warrants that it is aware of its
statutory responsibilities for sales tax under Chapter 212, Florida Statutes, and for its
responsibilities for Federal excise taxes. Owner is exempt from the payment of Florida
Sales Tax under F.S. Chapter 212 and can provide the Construction Manager a copy of its
Certificate of Exemption upon request.

20.3.3 The GMP shall only include those taxes that are legally enacted at the time
the GMP is established and are the lawful responsibility of the Owner.

20.3.4 Any and all administrative costs incurred by the Construction Manager to
administer the purchase in the name of the Owner shall be considered to be included in the
GMP as part of the staff cost included in the General Conditions. No addition shall be
added to the Contract Amount because of the service provided by Construction Manager
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in the purchase of property, materials, etc., in the name of the Owner.

20.3.5 The Owner’s sales tax savings program shall be administered in accordance
with the terms and conditions provided herein. Construction Manager’s contracts with
trade subcontractors shall include the provisions for the Owner’s sales tax savings program.

20.3.6 Construction Manager shall be responsible for negotiating, coordinating
production schedules with vendor(s), inspecting, accepting delivery, storing, handling,
installing, and quality control for the materials/equipment purchased hereunder. Without
limiting the generality of the foregoing, the purchase of material/equipment by Owner shall
not amend, alter or modify the obligations of Construction Manager under this Agreement
with respect to scheduling, inspecting, accepting deliveries, storing, handling, installing
and quality control of the direct purchase materials/equipment.

20.3.7 Within sixty (60) days of Construction Manager and Owner agreeing on the
GMP, Construction Manager shall provide Owner's Representative with a written list of
vendors, materials/equipment, quantities and costs for items which Construction Manager
proposes Owner purchase directly pursuant to the terms hereof. Construction Manager
shall select qualified vendors as part of the GMP/trade package review process for all such
direct purchase materials/equipment.

20.3.8 Owner's Representative will review the list provided by Construction
Manager and inform Construction Manager of the acceptability of individual items and of
Owner's intention to proceed or not proceed with direct purchases. If Owner intends to
proceed with direct purchases, Construction Manager will provide a revised list (if
necessary) to the Owner's Representative's satisfaction and shall assist Owner’s staff,
designees, and key personnel in preparing and issuing purchase orders for the direct
purchase items.

20.3.9 Purchase orders for direct purchase items shall be prepared by Construction
Manager for Owner and issued directly to the vendor(s) within two (2) weeks after request
from Construction Manager.

20.3.10 Before the issuance of each purchase order for material/equipment,
the Construction Manager shall issue a corresponding deductive Change Order(s) reducing
the GMP by an amount equal to the cost of the material/equipment, including sales tax,
included in the original GMP and to avoid project delays, such deductive Change Orders
will not require approval by the City.

20.3.11 Construction Manager will quantify ordering, coordinate submittals,
fabrication, and delivery of all direct purchase items. Construction Manager will inspect,
receive, and store all direct purchase items at the Project site. Upon inspection and
possession by the Construction Manager, the direct purchase items shall be deemed
incorporated into the Project and become the full responsibility of the Construction
Manager.

20.3.12 Owner's Representative will have each vendor forward to
Construction Manager a duplicate invoice for direct purchases. Upon receipt of such
invoice, Construction Manager shall promptly review and approve or reject (with reason
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in writing for such rejection). The Construction Manager will document receipt of goods
received within five (5) business days to Owner.

20.3.13 Title to any materials/equipment purchased pursuant to the terms
hereof shall vest in the Owner upon receipt from a vendor. Owner shall bear risk of loss
for any materials purchased pursuant to the terms hereof commencing upon delivery of the
materials to the Owner by the vendor and terminating when the materials/equipment are
incorporated into the Project. Upon incorporation into the Project of such materials,
Construction Manager shall bear sole cost and responsibility for remedy of defective
materials or damage during the course of construction.

20.3.14 Owner shall obtain such insurance as the Owner deems necessary,
at the Owner's sole cost and expense, to insure the Owner for the full replacement cost of
any materials purchased by the Owner pursuant to the terms hereof until such materials are
incorporated in the Project.

20.3.15 Construction Manager shall be entitled to a Construction Manager’s
Fee for the value of all direct purchase materials and equipment purchased by Owner under
this Paragraph 20.3, plus any General Conditions costs and insurance premiums associated
therewith.

20.3.16 Upon incorporation into the Project by Construction Manager, all
direct purchase materials equipment purchased by Owner pursuant to this Paragraph 20.3
shall be subject to and covered by the insurance, bonds and warranties provided by
Construction Manager to Owner under this Agreement and all warranties provided under
purchase orders.

20.3.17 Nothing contained within this Paragraph 20.3 shall create or be
construed as creating a partnership between the Owner and Construction Manager or to
constitute the Construction Manager as an agent of the Owner.

21. TERMINATION FOR DEFAULT

21.1  Construction Manager shall be considered in material default of the Contract and
such default shall be considered cause for Owner to terminate the Contract, in whole or in part, as
further set forth in this Article, if Construction Manager: (1) fails to begin the Work under the
Contract Documents within the time specified herein; or (2) fails to properly and timely perform
the Work as directed by Owner or Design Professional or as provided for in the approved Master
Project Schedule; or (3) performs the Work unsuitably or neglects or refuses to remove materials
or to correct or replace such Work as may be rejected as unacceptable or unsuitable; or
(4) discontinues the prosecution of the Work contrary to the requirements of the Contract; or (5)
fails to resume Work which has been suspended within a reasonable time after being notified to do
s0; or (6) becomes insolvent or is declared bankrupt, or commits any act of bankruptcy; or (7) allows
any final judgment to stand against it unsatisfied for more than ten (10) days; or (8) makes an
assignment for the benefit of creditors; or (9) fails to obey any applicable codes, laws, ordinances,
rules or regulations with respect to the Work; or (10) fails to promptly pay its subcontractors and
suppliers; or (11) materially breaches any other provision of the Contract Documents.

21.2  If Owner determines that Construction Manager is in default under this Contract,
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Owner shall notify Construction Manager in writing of Construction Manager’s default(s). If Owner
determines that Construction Manager has not remedied and cured the default(s) within seven (7)
calendar days following receipt by Construction Manager of said written notice, or for such
reasonable longer period during which the Construction Manager diligently pursues a cure, then
Owner, at its option, without releasing or waiving its rights and remedies against Construction
Manager’s sureties and without prejudice to any other right or remedy it may be entitled to
hereunder or by law, may terminate Construction Manager’s right to proceed under the Contract,
in whole or in part: (i) take possession of all or any portion of the Work and any materials,
equipment, and appliances to be incorporated into the Project, (ii) take assignments of any of
Construction Manager’s subcontracts and purchase orders that Owner may designate to the extent
assignable,, and (iii) complete all or any portion of Construction Manager’s Work by whatever
means, method or agency which Owner, in its sole discretion, may choose. In making either the
initial determination that Construction Manager is in default under this Contract or the subsequent
determination that Construction Manager has failed to satisfactorily cure its default, Owner may
rely solely upon Design Professional’s certification to Owner that in Design Professional’s opinion
Construction Manager is in default or has failed to satisfactorily cure its default.

21.3  If Owner deems any of the foregoing remedies necessary, Construction Manager
agrees that it shall not be entitled to receive any further payments hereunder until after the Work is
completed. All monies expended and all of the costs, losses, damages and extra expenses, including
all management, administrative and other overhead and other direct expenses (including any
reasonable Design Professional and attorneys’ fees) or damages incurred by Owner incident to such
completion, shall be deducted from the unpaid balance of the Contract Amount, and if such
expenditures exceed the unpaid balance of the Contract Amount, Construction Manager agrees to
pay promptly to Owner on demand the full amount of such excess, including costs of collection,
reasonable attorney’s fees (including appeals) and interest thereon at the maximum legal rate of
interest until paid. If the unpaid balance of the Contract Amount exceeds all such costs, expenditures
and damages incurred by Owner to complete the Work, Construction Manager shall not be entitled
to any portion of such excess, except for the unpaid portion of the Construction Management Fee
earned and the Cost of Work incurred prior to Construction Manager’s right to continue
performance under this Contract being terminated. Any amounts to be paid to Owner by
Construction Manager pursuant to this Paragraph 21.3 shall be certified by Design Professional,
upon application, and this obligation for payment shall survive termination of the Contract.

21.4  The liability of Construction Manager hereunder shall extend to and include the full
amount of any and all sums paid, expenses and losses incurred, damages sustained, and obligations
assumed by Owner in good faith under the belief that such payments or assumptions were necessary
or required, in completing the Work and providing labor, materials, equipment, supplies, and other
items therefor or re-letting the Work, and in settlement, discharge or compromise of any claims,
demands, suits, and judgments pertaining to or arising out of the Work hereunder. Further, in the
event Owner has exercised its right to terminate due to Construction Manager’s default,
Construction Manager shall be prohibited from bidding or otherwise seeking additional work from
Owner in accordance with Owner’s then current debarment policy.

22. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION

22.1  Owner shall have the right to terminate this Contract without cause upon seven
(7) calendar days written notice to Construction Manager. In the event of such termination for
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convenience, Construction Manager’s recovery against Owner shall be limited to that portion of the
Contract Amount earned through the date of termination, together with any retainage withheld and
reasonable termination expenses incurred, but Construction Manager shall not be entitled to any
other or further recovery against Owner, including, but not limited to, damages or any anticipated
profit on portions of the Work not performed.

22.2  Owner shall have the right to suspend all or any portions of the Work upon giving
Construction Manager two (2) calendar days’ prior written notice of such suspension. If all or any
portion of the Work is so suspended, Construction Manager shall be to seek an extension to the
Contract Time and an increase in the Contract Amount in accordance with the procedures set forth
in the Contract Documents. If the ordered suspension exceeds ninety (90) calendar days in the
aggregate, Construction Manager shall have the right to terminate the Contract with respect to that
portion of the Work which is subject to the ordered suspension.

23. COMPLETION

23.1  When the entire Work (or any portion thereof designated in writing by Owner) is
ready for its intended use, Construction Manager shall notify Owner and Design Professional in
writing that the entire Work (or such designated portion) is substantially complete and request that
Design Professional issue a Certificate of Substantial Completion (or Certificate of Partial
Substantial Completion). Said written notice from Construction Manager shall include a proposed
punch list of all items of Work to be completed or corrected by Construction Manager. Within a
reasonable time thereafter, Owner, Construction Manager and Design Professional shall make an
inspection of the Work (or designated portion thereof) to determine the status of completion. If
Owner and Design Professional do not consider the Work (or designated portion) substantially
complete, Design Professional shall notify Construction Manager in writing giving the reasons
therefor. In such case, Construction Manager shall pay the costs of all additional Substantial
Completion inspections. If Owner and Design Professional consider the Work (or designated
portion) substantially complete, Design Professional shall prepare and deliver to Construction
Manager a Certificate of Substantial Completion (or Certificate of Partial Substantial Completion)
which shall fix the date Substantial Completion for the entire Work (or designated portion thereof)
is actually achieved by Construction Manager and include a final punch list of items to be completed
or corrected by Construction Manager before final payment. Such final punch list shall be in
compliance with the Contract Documents and all applicable laws. Accordingly, Design Professional
shall provide the final punch list to Construction Manager within seven calendar days after
Construction Manager has achieved Substantial Completion. Construction Manager acknowledges
and agrees that the failure to include any corrective work or pending items not yet completed on the
punch list does not alter the responsibility of Construction Manager to complete all the Work
required under this Contract and does not waive Owner’s right to demand completion of the item
pursuant to the Contract Documents prior to or after final payment. Additionally, if this Agreement
involves Work on more than one building or structure, or involves a multi-phased Project, a punch
list shall be developed in accordance with the timelines set forth in this paragraph for each building,
structure, or phase of the Project. Owner shall have the right to exclude Construction Manager from
the Work and Project site (or designated portion thereof) after the date of Substantial Completion
(or Partial Substantial Completion), but Owner shall allow Construction Manager reasonable access
to complete or correct items on the final punch list.

23.2 When Construction Manager believes it has fully performed all of the Work,
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including all punch list items, Construction Manager shall deliver to Owner a written affidavit from
Construction Manager certifying that all Work has been completed in accordance with the
requirements of the Contract Documents. That written affidavit shall be delivered to Owner by
Construction Manager at the same time it submits its final Application for Payment. After receipt
of such affidavit, the final Application for Payment and all other documents required for Project
close-out, Design Professional and Owner shall promptly inspect the Work to determine if all of
the Work has been completed and is ready for final acceptance by Owner. If Owner and Design
Professional determine Construction Manager has completed the entire Work, Design Professional
shall promptly issue a final Certificate for Payment, stating that, to the best of its knowledge,
information and belief, and on the basis of its observations and inspections: (i) all of the Work has
been completed in accordance with the requirements of the Contract Documents; (ii) the final
balance due Construction Manager, as noted in the final Certificate for Payment, is due and payable;
and (iii) all conditions precedent to Construction Manager’s entitlement to final payment have been
satisfied. Neither the final payment nor the retainage shall become due and payable until
Construction Manager submits: (1) the final Release and Affidavit in the form attached to the
Agreement as Exhibit F, along with waivers and releases of lien/claims against bonds from all
subcontractors and suppliers, (2) consent of surety to final payment, and (3) if required by Owner,
other data establishing payment or satisfaction of all obligations, such as receipts, releases and
waivers of liens, arising out of the Contract Documents, to the extent and in such form as may be
designated by Owner. Owner reserves the right to inspect the Work and make an independent
determination as to the Work’s acceptability, even though Design Professional may have issued its
recommendations. Unless and until Owner is completely satisfied, neither the final payment nor
the retainage shall become due and payable.

24. WARRANTY

24.1  Construction Manager shall obtain and assign to Owner all express warranties given
to Construction Manager by any subcontractors or by any materialmen supplying materials,
equipment or fixtures to be incorporated into the Project. Further, if the Contract Documents require
any special warranty to be provided, such specialty warranty will be in such form as is acceptable
to Owner and shall not include any exclusions, exceptions or modifications except to the extent
approved by Owner in its sole discretion.

242  In performing the Work, Construction Manager expressly warrants to Owner that
all materials and equipment to be incorporated into the Work shall be: (i)new unless otherwise
specified in the Contract Documents; and (ii) applied, installed, connected, erected, used, cleaned
and conditioned in accordance with the instructions of the applicable manufacturers, fabricators,
suppliers or processors except as otherwise provided for in the Contract Documents.

243  For a period of one (1) year from the date Substantial Completion is achieved
(“Warranty Period™), Construction Manager expressly warrants to Owner that all Work shall be of
good quality, free from all defects and in conformance with the Contract Documents(e.g. meet the
requirements specified in Section 24.2), and if not, Construction Manager shall promptly correct,
upon receipt of written notice from Owner, any portion of the Work which is found to be defective
or otherwise not in conformance with the requirements of the Contract Documents. In the event that
any defective or non-conforming Work is deemed by Owner in its sole discretion to present an
immediate threat to safety or security, Owner shall be entitled to correct and fix such defective or
non-conforming portions of the Work, and Construction Manager shall reimburse Owner for all
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costs and expenses incurred by Owner in performing such Work. With respect to the correction of
any defective or nonconforming Work, Construction Manager shall be liable for all damage to any
part of the Work itself and to any adjacent property which is caused by Construction Manager’s
negligence. Construction Manager shall conduct, jointly with Owner and Design Professional, a
warranty inspection at six (6) months and eleven (11) months after the date Substantial Completion
is achieved. Construction Manager’s warranty excludes remedy for damage or defect caused by
Owner’s abuse, modifications not performed by Construction Manager, improper or insufficient
maintenance by Owner (unless such maintenance was performed in accordance with the express
directions from Construction Manager), improper operation by Owner (unless such operations were
performed in accordance with the express directions from Construction Manager), or normal wear
and tear under normal usage.

244  Apart from what is provided in this Article 24, no (i) other warranties, whether
statutory, express or implied (including all warranties of merchantability and fitness for a particular
purpose as well as all warranties arising from course of dealing or usage of trade), or (ii) causes of
action shall apply. Owner’s exclusive remedies and Construction Manager’s only obligations
arising out of in connection with defective or non-conforming Work, whether based in contract, in
tort (including strict liability and negligence) or otherwise, shall be those stated in this Article 24.

25. TESTS AND INSPECTIONS

25.1  Owner, Design Professional, their respective representatives, agents and
employees, and governmental agencies with jurisdiction over the Project shall have access at all
times to the Work, whether the Work is being performed on or off of the Project site, for their
observation, inspection, and testing. Construction Manager shall provide proper, safe conditions
for such access. Construction Manager shall provide Design Professional and Owner’s Uniform
Building Construction Inspector with timely prior written notice (at least 48 hours) of the readiness
of the Work for all required inspections, tests or approvals.

25.2  If the Contract Documents or any codes, laws, ordinances, rules or regulations of
any public authority having jurisdiction over the Project requires any portion of the Work to be
specifically inspected, tested or approved, Construction Manager shall assume full responsibility
therefore, pay all costs in connection therewith and furnish Design Professional the required
certificates of inspection, testing or approval. All inspections, tests or approvals shall be performed
in a manner and by organizations acceptable to Owner and Design Professional.

253  If any Work that is to be inspected, tested or approved pursuant to the Contract
Documents is covered without such inspection, testing or approval having been satisfactorily
obtained by Construction Manager and without obtaining the written concurrence from Design
Professional, such Work must, if requested by Design Professional, be uncovered for observation.
Such uncovering shall be at Construction Manager’s expense unless Construction Manager has
given Design Professional 48 hours written notice of Construction Manager’s intention to cover the
same and has requested written concurrence by Design Professional and Design Professional has
not acted with reasonable promptness to respond to such notice and request. If any Work is covered
contrary to written directions from Design Professional, such Work must, if requested by Design
Professional, be uncovered for Design Professional’s observation and be replaced at Construction
Manager’s sole expense.
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25.4  Owner shall charge to Construction Manager and may deduct from any payments
due Construction Manager all engineering and inspection expenses incurred by Owner in
connection with any overtime work unless such overtime work was expressly requested by Owner
and Construction Manager was on schedule or if work schedule was previously agreed upon. Such
overtime work consisting of any work during the construction period beyond the regular eight (8)
hour day and for any work performed on Saturday, Sunday or holidays.

25.5  Neither observations by Design Professional or Owner, nor inspections, tests or
approvals by others shall relieve Construction Manager from Construction Manager’s obligations
to perform the Work in accordance with the Contract Documents.

25.6  Construction Manager is responsible, without reimbursement from Owner, for re-
inspection fees and costs, to the extent such re-inspections are due to the fault or neglect of
Construction Manager.

25.7  Construction Manager shall only use a certified independent testing and balancing
services contractor to perform “Test and Balance” (T&B) services for this project. The T&B
contractor shall be completely independent of the Construction Manager’s mechanical and
ventilating subcontractor(s). Construction Manager shall be responsible for coordinating
mechanical/ventilating (HVAC) work, including HVAC control systems and T&B work.

25.8 T&B Submittal Requirement: Completed T&B report shall be delivered by
Construction Manager to Owner at Substantial Completion.

25.9  In addition to all other inspection obligations of Construction Manager under the
Contract Documents, Construction Manager shall provide structural inspections on threshold
buildings pursuant to a structural inspection plan prepared by the Design Professional. The term
“threshold building" as used herein shall have the meaning prescribed in the Florida Building Code.
The purpose of the structural inspection plan is to provide specific inspection requirements,
procedures and schedules so the building’s structure can be adequately inspected for compliance
with the applicable Contract Documents. Inspection of the shoring and reshoring for conformance
with the shoring and reshoring plans is also required. The threshold building inspection shall be
performed by a threshold inspector, certified by the State of Florida, and approved by Owner.
Construction Manager shall promptly provide to Owner and Design Professional copies of all
threshold building inspection reports.

26. DEFECTIVE WORK

26.1  Work not conforming to the requirements of the Contract Documents shall be
deemed defective Work. If required by Owner or Design Professional, Construction Manager shall,
as directed, either correct all defective Work, whether or not fabricated, installed or completed, or,
if the defective Work has been rejected by Owner or Design Professional, remove it from the site
and replace it with non-defective Work. Construction Manager shall bear all direct costs of such
correction or removal made necessary thereby, and shall hold Owner and Design Professional

harmless for same.

26.2  If Owner or Design Professional consider it necessary or advisable that covered
Work be observed by Design Professional or inspected or tested by others, Construction Manager,
at Design Professional’s or Owner’s request, shall uncover, expose or otherwise make available for
A-26
127025798.5

49



observation, inspection or tests as Owner or Design Professional may require, that portion of the
Work in question, furnishing all necessary labor, material, and equipment. If it is found that such
Work is defective, Construction Manager shall bear all direct costs of such uncovering, exposure,
observation, inspection and testing and of satisfactory reconstruction, and Owner shall be entitled
to an appropriate decrease in the Contract Amount. If, however, such Work is not found to be
defective, Construction Manager shall be allowed an increase in the Contract Amount and/or an
extension to the Contract Time, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction.

26.3  Owner shall have the right to order Construction Manager to stop all or any portion
of the Work if at any time Owner reasonably determines that Construction Manager’s performance
of the Work is not in compliance with the requirements of the Contract Documents. Such
noncompliance shall include, but is not limited to, Construction Manager’s failure to provide
adequate labor, materials or equipment to satisfactorily maintain the various Project schedules
(including the Master Project Schedule). This right to stop the Work shall be exercised, if at all,
solely for Owner’s benefit and nothing herein shall be construed as obligating Owner to exercise
this right for the benefit of Construction Manager or any other person.

264  Should Owner determine, at its sole opinion, it is in Owner’s best interest to accept
defective Work, Owner may do so. Construction Manager shall bear all direct costs attributable to
Owner’s evaluation of and determination to accept defective Work. If such determination is
rendered prior to final payment, a Change Order shall be executed evidencing such acceptance of
such defective Work, incorporating the necessary revisions in the Contract Documents and
reflecting an appropriate decrease in the Contract Amount. If Owner accepts such defective Work
after final payment, Construction Manager shall promptly pay Owner an appropriate amount
determined by Owner to adequately compensate Owner for its acceptance of the defective Work.

26.5  If Construction Manager fails, within a reasonable time after the written notice from
Owner or Design Professional, to correct defective Work or to remove and replace rejected
defective Work as required by Owner or Design Professional, or if Construction Manager fails to
perform the Work in accordance with the Contract Documents, or if Construction Manager fails to
comply with any of the provisions of the Contract Documents, Owner may, after ten (10) business
days’ written notice to Construction Manager, correct and remedy any such deficiency. To the
extent necessary to complete corrective and remedial action, Owner may exclude Construction
Manager from any or all of the Project site, take possession of all or any part of the Work, and
suspend Construction Manager’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Project site or for which Owner has paid Construction Manager but
which are stored elsewhere. Construction Manager shall allow Owner, Design Professional and
their respective representatives, agents, and employees such access to the Project site as may be
necessary to enable Owner to exercise the rights and remedies under this Paragraph. All direct costs
of Owner in exercising such rights and remedies shall be charged against Construction Manager,
and a Change Order or a Construction Change Directive shall be issued, incorporating the necessary
revisions to the Contract Documents, including an appropriate decrease to the Contract Amount.
Such direct costs shall include, but not be limited to, the reasonable fees and charges of engineers,
architects, attorneys and other professionals, all court and arbitration costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or replacement of
Construction Manager’s defective Work. Construction Manager shall not be allowed an extension
of the Contract Time because of any delay in performance of the Work attributable to the exercise

A-27
127025798.5

50



by Owner of Owner’s rights and remedies hereunder.
27. SUPERVISION AND CONSTRUCTION MANAGER’S REPRESENTATIVE

27.1  Construction Manager is responsible for supervising, coordinating and performing
the Work with such care and skill as would be provided by a contractor with extensive and special
expertise in the type of work required under the Contract Documents. Construction Manager is
responsible for completing the Work so that it complies accurately and completely with the
requirements of the Contract Documents. Construction Manager shall keep on the Work at all times
during its progress a competent resident representative who shall not be replaced without prior
written notice to Owner and Design Professional except under extraordinary circumstances. The
representative shall have authority to act on behalf of Construction Manager. All communications
given to the representative shall be as binding as if given to Construction Manager. Owner shall
have the right to direct Construction Manager to remove and replace its Project representative or
any other employee of Construction Manager or any employee of any subcontractor from this
Project, with or without cause.

27.2  Construction Manager shall maintain sufficient off-site support staff, and
competent full time staff at the Project site authorized to act on behalf of Construction Manager to
coordinate, inspect and provide general direction of the Work and progress of the subcontractors.
Construction Manager shall provide no less than those personnel during the respective phases of
construction that are set forth in Exhibit J to the Agreement. Construction Manager shall not change
any of those persons identified in Exhibit J unless mutually agreed to in writing by Owner and
Construction Manager. In such case, Owner shall have the right to approve the replacement
personnel.

27.3  Construction Manager shall establish and maintain lines of authority for its
personnel, and shall provide this information to Owner and all other affected parties, such as the
code inspectors of any permitting authority, the subcontractors, and Design Professional. Owner
and Design Professional may attend meetings between Construction Manager and its
subcontractors; however, such attendance is optional and shall not diminish either the authority or
responsibility of Construction Manager to administer the subcontracts.

27.4  Construction Manager shall be responsible to Owner for the acts and omissions of
its employees and agents and its subcontractors, their agents and employees, and all other
persons performing any of the Work or supplying materials under a contract to Construction Manager.
Construction Manager shall develop and maintain a program, acceptable to Owner and Design Professional,
to assure quality control of the Work. Construction Manager shall supervise the Work of all subcontractors,
providing instructions to each when their portion of the Work does not conform to the requirements of the
Contract Documents and Construction Manager shall continue to exert its influence and control over each
subcontractor to ensure that corrections are made in a timely manner so as to not affect the efficient progress
of the Work. Should a disagreement occur between Construction Manager and Design Professional over the
acceptability of the Work, Owner, in its sole discretion, shall have the right to determine the acceptability.

27.5  Construction Manager shall not employ on this Project any person who has been
convicted of a felony or misdemeanor-level criminal charge regarding sexual abuse or misconduct,
nor permit any subcontractor to assign any employee of it to this Project who has been convicted
of a felony or misdemeanor-level criminal charge regarding sexual abuse or misconduct.
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28. PROTECTION OF WORK

28.1  Construction Manager shall fully protect the Work and adjacent property from loss
or damage and shall bear the cost of any such loss or damage until Substantial Completion is
achieved. If Construction Manager or anyone for whom Construction Manager is legally liable is
responsible for any loss or damage to the Work, or other work or materials of Owner or Owner’s
separate contractors, Construction Manager shall be charged with the same, and any monies
necessary to replace such loss or damage shall be deducted from any amounts due Construction
Manager.

28.2  Construction Manager shall ascertain what temporary enclosures, if any, of
building areas, including existing facilities, should be provided for and may be provided as a
practical matter, in order to assure orderly progress of the Work and to protect and secure the Work
and existing facilities, in periods when extreme weather conditions are likely to be experienced.

28.3  Construction Manager shall not permit any unsafe loading of any structure at the
Project site, nor shall Construction Manager subject any part of the Work or adjacent property to
any forces that will endanger it.

28.4  Construction Manager shall not disturb any benchmark established by Owner with
respect to the Project. If Construction Manager, or its subcontractors, agents or anyone for whom
Construction Manager is legally liable, disturbs Owner’s benchmarks, Construction Manager shall
immediately notify Owner and Design Professional. Owner shall have the benchmarks
reestablished and Construction Manager shall be liable for all costs incurred by Owner associated
therewith.

29. EMERGENCIES

29.1 Construction Manager shall take immediate action to prevent injury to any person
or damage to any property (including the Work and any adjacent property) which otherwise might
arise from an emergency event at the Project site. Construction Manager shall give Design
Professional written notice within forty-eight (48) hours after the occurrence of the emergency, if
Construction Manager believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby. If Design Professional determines that a change in
the Contract Documents is required because of the action taken in response to an emergency, a
Change Order shall be issued to document the consequences of the changes or variations. If
Construction Manager fails to provide the forty-eight (48) hour written notice noted above,
Construction Manager shall be deemed to have waived any right it otherwise may have had to seek
an adjustment to the Contract Amount or an extension to the Contract Time to the extent Owner is
demonstrably prejudiced. Construction Manager is obligated to promptly report in writing to Owner
all accidents relating to the Work that result in any personal injury or property damage.

30. USE OF PREMISES

30.1 At all times during the performance of the Work, Construction Manager shall keep
all of its operations, (including, but not limited to, the use and storage of all equipment and
materials), within the Project site or such other areas as may be permitted by the Contract
Documents. Construction Manager shall not use the Project site in any manner that is unreasonably
burdensome or otherwise inconsistent with Owner’s interest. Construction Manager is responsible
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for any damage to any such area, or to the owner or occupant thereof, or any areas contiguous
thereto, resulting from its negligent performance of the Work.

30.2  Except as required by the Contract Documents or otherwise required in order for
Construction Manager to satisfy its safety and security obligations under the Contract Documents,
Construction Manager shall not erect or install, nor shall it permit any of its subcontractors,
suppliers, subconsultants or any other party for whom it is legally responsible to erect or install,
any signage upon the Project site or any other property of Owner, unless such signage has been
expressly approved in writing by Owner, which approval may be withheld by Owner in its sole
discretion.

30.3  Construction Manager acknowledges that Work may be performed at a particular
Project site where Owner simultaneously is conducting and continuing its operations upon the same
site. In such event, Construction Manager shall coordinate its Work so as to cause no unreasonable
interference with or disruption to Owner’s operations.

30.4  Owner may take early occupancy of all or any portions of the Work, at Owner’s
election, by designating in writing to Construction Manager the specific portions of the Work to be
occupied and the date such occupancy shall commence. If any such specific early occupancy was
not expressly identified at the time the GMP was established and such early occupancy negatively
impacts Construction Manager’s cost or time of performance, Construction Manager shall be
entitled to an equitable adjustment to the Contract Amount and the Contract Time, all in accordance
with the other terms and conditions of the Contract Documents.

31. SAFETY

31.1  Construction Manager is responsible for the safety and protection of all persons and
property on or about the Project site during the progress of the Work. Further, it is

Construction Manager’s responsibility to protect from damage or loss all material and equipment
to be incorporated into the Work which may be stored off the Project site. Construction Manager
shall develop and implement, in accordance with the requirements of the Contract Documents,
(including those contained within the various documents identified in Exhibit E to the Agreement),
a safety plan for the Work.

31.2  Construction Manager shall comply with all applicable codes, laws, ordinances,
rules and regulations of Owner and any public body having jurisdiction over the Work, including
all of their safety codes, laws, ordinances, rules, and regulations. Construction Manager shall notify
owners of adjacent property and of any underground structures or improvements and utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation or replacement of their property. Construction Manager’s duties and
responsibilities for the safety and protection of the Work shall continue until such time as the Work
is completed and final acceptance of same by Owner has occurred.

31.3 At all times during the performance of the Work at the Project site, Construction
Manager shall have designated, and located on a full time basis at the Project site, a qualified
individual whose responsibility shall be to monitor and enforce Construction Manager’s safety
program at the Project site. Construction Manager hereby designates its superintendent as that
safety representative. Construction Manager may designate by written notice to Owner another
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individual, reasonably acceptable to Owner, who shall be Construction Manager’s safety
representative at the Project site.

314  Alcohol, drugs, and all illegal substances are strictly prohibited on any Owner
property. All employees of Construction Manager, as well as those of all subcontractors and those
of any other person or entity for whom Construction Manager is legally liable (collectively referred
to herein as “Employees™), shall not possess or be under the influence of any such substances while
on any Owner property. Further, Employees shall not bring on to any Owner property any gun,
rifle or other firearm, or explosives of any kind.

31.5 Construction Manager acknowledges that the Work may be progressing on a
Project site which is located upon or adjacent to an existing Owner facility. In such event,
Construction Manager shall comply with the following:

31.5.1 All Owner facilities are smoke free. Smoking is strictly prohibited;

31.5.2 All Employees shall be provided an identification badge by Construction
Manager. Such identification badge must be prominently displayed on the outside of the
Employees’ clothing at all times. All Employees working at the Project site must sign in
and out with Construction Manager each day;

31.5.3 Construction Manager shall strictly limit its operations to the designated
work areas and shall not permit any Employees to enter any other portions of Owner’s
property without Owner’s expressed prior written consent;

31.5.4 All Employees are prohibited from distributing any papers or other
materials upon Owner’s property, and are strictly prohibited from using any of Owner’s
telephones or other office equipment; All Employees shall at all times comply with OSHA
regulations with respect to dress and conduct at the Project site. Further, all Employees
shall comply with the dress, conduct and facility regulations issued by Owner’s officials
onsite, as said regulations may be changed from time to time;

31.5.5 All Employees shall enter and leave Owner’s facilities only through the
ingress and egress points identified in the site utilization plan approved by Owner or as
otherwise designated, from time to time, by Owner in writing;

31.5.6 When requested, Construction Manager shall cooperate with any ongoing
Owner investigation involving personal injury, economic loss or damage to Owner’s
facilities or personal property therein,

31.5.7 The Employees may not solicit, distribute or sell products while on Owner’s
property. Friends, family members or other visitors of the Employees are not permitted on
Owner’s property; and

31.5.8 At all times Construction Manager shall adhere to Owner’s safety and
security regulations, and shall comply with all security requirements at Owner’s facilities,
as said regulations and requirements may be modified or changed by Owner from time to
time.
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32. PROJECT MEETINGS

32.1  Prior to the commencement of Work, Construction Manager shall attend a
preconstruction conference with Owner and Design Professional and others as appropriate to
discuss the Master Project Schedule, procedures for handling shop drawings and other submittals,
and for processing Applications for Payment, and to establish a working understanding among the
parties as to the Work. During the prosecution of the Work, Construction Manager shall attend any
and all meetings convened by Owner or Design Professional with respect to the Project, when
directed to do so by Owner or Design Professional. Construction Manager shall have its
subcontractors and suppliers attend all such meetings (including the preconstruction conference) as
may be directed by Owner or Design Professional.

33. MATERIAL SAFETY DATA SHEET

33.1  If any chemicals, materials, or products containing toxic substances, as defined by
29 C.F.R. 1910, Subpart Z or any local, state or federal statutes or regulations, are contained in the
products used on site or incorporated into the construction by Construction Manager or any of its
subcontractors, Construction Manager shall provide to Design Professional and Owner a Material
Safety Data Sheet at the time of each delivery or prior to each new use of such product.

34. AUDITING RIGHTS

34.1 Construction Manager shall keep all records and supporting documentation which
concemn or relate to the Work hereunder for a minimum of three (3) years from the date of
termination of this Contract or the date the Project is completed, whichever is later or such longer
period of time as may be required by law. Construction Manager shall require all of its
subcontractors to likewise retain all of their Project records and supporting documentation. Owner, and any
duly authorized agents or representatives of Owner, shall be provided access to all such records and
supporting documentation at any and all times during normal business hours upon request by Owner. Further,
Owner, and any duly authorized agents or representatives of Owner, shall have the right to audit, inspect and
copy all of Construction Managet’s and any subcontractor’s Project records and documentation as often as
they deem necessary and Construction Manager shall cooperate in any audit, inspection, or copying of the
documents. These access, inspection, copying and auditing rights shall survive the termination of this
Contract.

34.2 If at any time, Owner conducts such an audit of Construction Manager’s records
and documentation and finds that Construction Manager overcharged Owner, Construction
Manager shall pay to Owner the Overcharged Amount which is defined as the total aggregate
overcharged amount together with interest thereon (such interest to be established at the rate of
12% annum). If the Overcharged Amount is equal to or greater than $10,000.00, Construction
Manager shall pay to Owner the Overcharged Amount and the Audit Amount which is defined as
the total aggregate of Owner’s reasonable audit costs incurred as a result of its audit of
Construction Manager. Owner may recover the Overcharged Amount and the Audit Amount, as
applicable, from any amount due or owing Construction Manager with regard to the Project or
under any other agreement between Construction Manager and Owner. If such amounts owed
Construction Manager are insufficient to cover the Overcharged Amount and Audit Amount, as
applicable, then Construction Manager hereby acknowledges and agrees that it shall pay such
remaining amounts to Owner within seven (7) business days of its receipt of Owner’s invoice for
such remaining amounts. In no event shall the Overcharged Amount or the Audit Amount be
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deemed a reimbursable Cost of the Work.

34.3 This Article 34, including all access, inspection, copying, auditing, reimbursement
and repayment rights shall survive the termination of this Contract.

35. COMPLIANCE WITH LAWS

35.1  Construction Manager agrees to comply, with all federal, state and local laws,
codes, statutes, ordinances, rules, administrative orders, regulations and requirements applicable to
the Project, including but not limited to those dealing with safety (including, but not limited to, the
Trench Safety Act, Chapter 553, Florida Statutes). If Construction Manager observes that the
Contract Documents are at variance therewith, it shall promptly notify Owner and Design
Professional in writing. After the execution of the GMP Amendment, if there is a change in any
federal, state and local laws, codes, statutes, ordinances, rules, administrative orders, regulations or
requirements that apply to the Project and such change causes an increase in the time and/or cost to
perform the Work, Construction Manager will be entitled to a Change Order equitably adjusting the
Contract Time and/or Contract Amount.

35.2  For federally funded projects, Construction Manager must comply with all federal
rules and regulations including but not limited to those defined in the Davis Bacon Wage Rate Act.

36. SUBCONTRACTS

36.1  Construction Manager shall review the design and shall determine how it desires
to divide the sequence of construction activities. Construction Manager will determine the
breakdown and composition of bid packages for award of subcontracts, based on the current
Master Project Schedule, and shall supply a copy of that breakdown and composition to Owner and Design
Professional for their review and approval. Construction Manager shall take into consideration such factors
as natural and practical lines of severability, sequencing effectiveness, access and availability constraints,
total time for completion, construction market conditions, availability of labor and materials, community
relations and any other factors pertinent to saving time and costs.

36.2 A subcontractor is any person or entity who is performing, furnishing, supplying or
providing any portion of the Work pursuant to a contract with Construction Manager. Construction
Manager shall be solely responsible for and have control over the subcontractors. Construction
Manager shall negotiate all Change Orders, Construction Change Directive, Field Orders and
Request for Proposals, with all affected subcontractors and shall review the costs of those proposals
and advise Owner and Design Professional of their validity and reasonableness, acting in Owner’s
interest, prior to requesting approval of each Change Order from Owner.

36.3  When Construction Manager submits its guaranteed maximum price proposal to
Owner, Construction Manager also shall submit to Owner a list of the names, addresses, licensing
information and phone numbers of the subcontractors Construction Manager intends to use for each
portion of the Work, as well as identifying in writing those portions of the Work it intends to
perform with its own employees. The list identifying each subcontractor cannot be modified,
changed, or amended without prior written approval from Owner. Any and all work to be self-
performed by Construction Manager must be approved in writing by Owner in its sole discretion
prior to commencement of such work. Construction Manager shall continuously update that
subcontractor list, so that it remains current and accurate throughout the entire performance of the
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Work. Construction Manager shall not enter into a subcontract with any subcontractor, if Owner
reasonably objects to that subcontractor. Construction Manager shall not be required to contract
with anyone it reasonably objects to. As part of the Project document file to be maintained by
Construction Manager at the Project site, Construction Manager shall keep on file a copy of the
license for every subcontractor and sub-subcontractor performing any portion of the Work, as well
as maintain a log of all such licenses. All subcontracts between Construction Manager and its
subcontractors shall be in writing and are subject to Owner’s approval. Further, Construction
Manager will exercise commercially reasonable efforts so its subcontracts will (1) require each
subcontractor to be bound to Construction Manager to the same extent Construction Manager is
bound to Owner by the terms of the Contract Documents, as those terms may apply to the portion
of the Work to be performed by the subcontractor, (2) provide for the assignment of the subcontracts
from Construction Manager to Owner at the election of Owner upon termination of Construction
Manager, (3) provide that Owner will be an additional indemnified party of the subcontract, (4)
provide that Owner will be an additional insured on all insurance policies required to be provided
by the subcontractor except workers® compensation, (5) assign all warranties directly to Owner, (6)
identify Owner as an intended third-party beneficiary of the subcontract, and (7) incorporate Exhibit
E into all of its subcontracts (and require similar incorporation into all sub-subcontracts).
Construction Manager shall make available to each proposed subcontractor, prior to the execution
of the subcontract, copies of the Contract Documents to which the subcontractor will be bound by
this Paragraph 36.3. Each subcontractor shall similarly make copies of such documents available to
its sub- subcontractors. The subcontractor must agree to provide field (on-site) supervision through
a named superintendent for each trade (e.g., general concrete forming and placement, masonry,
mechanical, plumbing, electrical and roofing) included in the subcontract. In addition, the
subcontractor shall assign and name a qualified employee for scheduling direction for its work. The
supervisory employees of the subcontractor (including field superintendent, foreman and
schedulers at all levels) must have been employed in a supervisory (leadership) capacity of
substantially equivalent level on a similar project for at least two years within the last five years.
The subcontractor shall include a resume of experience for each employee identified by it to
supervise and schedule its work.

36.4  Unless otherwise expressly agreed to by Owner in writing, all subcontracts shall
provide:

36.4.1 On all subcontracts where the bid exceeds $200,000, the Construction
Manager shall require subcontractors to provide a 100% performance bond and a 100%
labor and material payment bond from a surety company authorized to do business in the
State of Florida by the Department of Insurance. If the Construction Manager wishes to
award subcontracts to subcontractors unable to supply this bonding, it may request special
authorization to do so. Upon providing justifiable background information, such
authorization shall not be unreasonably withheld. Construction Manager shall include in
the GMP the value applied to all subcontract values to cover the cost of subcontractor
bonds, or at the option of the Construction Manager, the use of Subcontractor Default
Insurance (SDI) acceptable to the Owner. If a subcontractor is used that cannot qualify for
Construction Manager’s SDI Program, that subcontractor will be required to provide bonds
as stipulated above. For those subcontractors not enrolled in SDI, the actual cost of the
subcontractor bonds shall be charged to the Project and the SDI cost will not apply.

36.4.2 Onall subcontracts where the bid exceeds $200,000.00, each subcontractor
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must submit a completed experience questionnaire and financial statement. The
subcontractor’s financial condition must demonstrate that adequate fixed and liquid assets
and equipment are available to properly perform the subcontract.

36.4.3 Subcontractor experience - The subcontractor must have successfully
completed no less than two projects of similar size and complexity within the last five
years.

36.4.4 LIMITATION OF REMEDIES

In the event of a change in the work, the subcontractor’s claim for adjustments in
the contract sum are limited exclusively to its actual costs for such changes plus no more than 10%
for overhead and profit. The Construction Manager shall be entitled to the agreed upon CM Fee %
on all such changes.

The subcontract shall require the subcontractor expressly agree that the foregoing
constitute its sole and exclusive remedies for delays and changes in the Work and thus eliminate
any other remedies for claim for increase in the subcontract price, damages, losses or additional
compensation. Further, Construction Manager shall incorporate terms of Paragraph 11.4 in all of
its subcontracts and require all subcontractors to similarly incorporate such terms into their sub-
subcontracts.

36.4.5 Each subcontract shall require that any claims by subcontractor for delay or
additional cost must be submitted to Construction Manager within the time and in the
manner in which Construction Manager must submit such claims to Owner, and that failure
to comply with such conditions for giving notice and submitting claims shall result in the
waiver of such claims to the extent Owner is demonstrably prejudiced.

37. MARKET ANALYSIS AND SOLICITATION OF BIDS

37.1  The purpose of this Paragraph is to insure that Construction Manager makes a
genuine effort to stimulate subcontractor interest in the Project and maximize participation of
potential qualified subcontractors in the bidding process. At all times Owner shall have access to
and the right to require copies of all correspondence, records, files and other bid documents
(including all bid responses) with respect to the bidding process. Further, Construction Manager
shall notify Owner of the date, time and place of all bid openings and Owner shall have the right
to attend any and all such bid openings. All bid openings shall be conducted in City of Naples,
Florida. Finally, Construction Manager shall develop in writing subcontract bidding procedures for
Owner’s review and approval. Once those procedures have been approved by Owner, Construction
Manager shall not deviate from such procedures without obtaining Owner’s prior written consent.

37.1.1 Construction Manager shall monitor conditions in the construction market
to identify factors that will or may affect costs and time for completing the Work;
Construction Manager shall make an analysis as necessary to (i) determine and report on
availability of labor, materials, equipment, potential bidders, and possible impact of any
shortages or surpluses of labor or material, and (ii) in light of such determination, make
recommendations and take action as may be appropriate with respect to long lead
procurement, separation of construction into bid packages, sequencing of Work, use of
alternative materials, equipment or methods, other economics in design or construction,
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and other matters that will promote cost savings and completion within the Contract Time.

37.1.2 Within thirty (30) days after execution of this Contract, Construction
Manager shall submit a written “Construction Market Analysis and Prospective Bidders
Report” setting out recommendations and providing information as to prospective bidders.
As various bid packages are prepared for bidding, Construction Manager shall submit to
Owner and Design Professional a list of potential bidders for their review and approval.
Construction Manager shall be responsible for promoting and encouraging bid
competition.

37.1.3 Construction Manager shall carry out an active program of stimulating
interest of qualified subcontractors in bidding on the-Work and of familiarizing those
bidders with the requirements of this Project.

37.2 Solicitation of Bids.

37.2.1 Construction Manager shall prepare invitations for bids, or requests for
proposal when applicable (collectively referred to herein as “bids”), for all procurements
of long lead items, materials and services, and for subcontractor contracts. Such invitations
for bids shall be prepared in accordance with the following guidelines. Award of bid shall
be given to the lowest, qualified, responsive vendor. In the event that the Construction
Manager determines the lowest, qualified, responsive vendor should not be Awarded the
bid, written justification shall be provided to, and approved by, the Owner prior to awarding
an alternate qualified, responsive, vendor.

(1) Contracts not exceeding $15,000 may be entered into by the
Construction Manager with the firm, which submits the lowest responsive and responsible
verbal bid. The Construction Manager shall obtain a minimum of three (3) verbal bids.
These quotations shall be entered on a bid tabulation sheet and a copy of such bid
tabulation shall be sent to the Owner, Design Professional and to each firm. The successful
bid shall be confirmed by written contract or purchase order to the firm defining the scope
and quality of work to be provided.

2) Contracts exceeding $15,000 but not exceeding $50,000 may be
entered into by the Construction Manager with the firm who is qualified and submits the
lowest responsive and responsible bid. The Construction Manager shall request at least
three (3) firms to submit sealed written bids based on approved plans and specifications.
The bids shall be entered on a bid tabulation sheet and shall be furnished to the Owner,
Design Professional and to each firm. The successful bid shall be confirmed by written
contract or purchase order to the firm defining the scope and quality of work to be provided.

3) Contracts exceeding $50,000 but not exceeding $200,000 may be
entered into by the Construction Manager with the firm who is qualified and submits the
lowest responsible and responsive bid. The Construction Manager shall advertise these
projects at least once with the last advertisement appearing at least ten (10) calendar days
prior to the established bid opening date. These bids shall be based on approved plans and
specifications. The bids shall be entered on a bid tabulation sheet and shall be furnished to
the Owner, Design Professional and to each firm. The written bids shall be submitted to
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the owner and to the Design Professional for approval. The successful bid shall be
confirmed by written contract or purchase order to the firm defining the scope and quality
of work to be provided. Should the Construction Manager receive less than three (3)
bids/proposals, it may proceed only if the Design Professional certifies to the Owner that
the recommended pricing is reasonable, and representative of the market and the Owner
agrees.

4) Contracts exceeding $200,000 shall be treated the same as described
under item (3) above, except that the advertisement shall run for at least thirty (30)
days prior to the established bid opening and at least five (5) days prior to any scheduled
pre-bid conference. In obtaining bids, the Construction Manager shall seek to ensure that
its award practices provide fair and equitable opportunities for vendors/contractors to
responds to Owner’s needs.

) Site utilities may be acquired at market rates from the entity(ies)
providing such in the service area.

(6) Bidding shall not be required for change order work with
subcontractors that the Construction Manager is already under subcontract.

) Construction Manager hereby discloses that it has a relationship to
the following entities: To be determined during GMP development if applicable. Owner
acknowledges that these entities are not disqualified from the subcontractor bidding
process or from being awarded a subcontract solely because of this relationship.

37.2.2 As part of such preparation, the Construction Manager shall review the
specifications and drawings prepared by the Design Professional. Ambiguities, conflicts
or lack of clarity of language, use of illegally restrictive requirements, and any other defects
in the specifications or in the drawings noted by the Construction Manager shall be brought
to the attention of Owner’s Representative and Design Professional in written form.

37.2.3 For each separate construction subcontract, the Construction Manager shall,
unless waived by Owner, conduct a pre-bid conference with prospective bidders, the
Design Professional and Owner’s Representative. In the event questions are raised which
require an interpretation of the bidding documents or otherwise indicate a need for
clarification or correction of the invitation to bid (or other solicitation mechanism), the
Construction Manager shall transmit these to the Design Professional and upon receiving
clarification or correction in writing shall prepare an addendum to the bidding document,
and issue same to all of the prospective bidders.

37.2.4 The Construction Manager shall establish a qualification procedure for
applicable subcontract trades.

37.2.5 Prior to awarding any subcontract for an amount over $25,000, the
Construction Manager shall conduct a pre-award conference with the lowest responsive
qualified bidder after the receipt of subcontractor bids. The Design Professional and the
Owner’s Representative shall be invited to all such meetings. At the pre-award meeting,
the Construction Manager and prospective subcontractor shall review all aspects of the
scope of the work to assess the capability of the subcontractor to fulfill the needs of the
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Project including the subcontractor qualification information required above. Subjects
covered may include schedule, manufacturers used in bidding the work, manpower,
supervisory personnel, value engineering suggestions, etc. Within forty-eight (48) hours
of the pre-award conference, the Construction Manager shall decide whether to accept or
reject the lowest responsive bidder and to enter into the same process with the next lowest
bidder. The Construction Manager shall make sure that the Design Professional and the
Owner are in agreement with the Construction Manager when choosing not to accept the
lowest bidder due to his professional opinion that the low bidder will not be able to meet
the quality desired, schedule, or other factors identified by the Construction Manager. The
GMP approved in this contract will reflect that the parties agree with the selection of

subcontractors.
38. PARTNERING

38.1  Construction Manager, prior to commencement of the Construction Phase Services,
shall prepare and submit for Owner’s approval a proposed Partnering Program for the Project. The
Partnering Program shall contain, at a minimum, procedures for the enhancement of communication
and cooperation between Owner, Construction Manager, Design Professional, separate contractors,
inspectors and other consultants and subcontractors on the Project, as well as procedures for the
speedy and efficient resolution of problems and disagreements during construction. Upon approval
by Owner, the Partnering Program shall be implemented and coordinated by Construction Manager
throughout the remainder of the Project. Construction Manager understands and agrees that all
individuals participating in the partnering program at the request or under contract with the
Construction Manager shall be subject to section 19.

39. SECURING AGREEMENT

39.1 Construction Manager warrants that Construction Manager has not employed or
retained any company or person, other than a bona fide employee working solely for Construction
Manager, to solicit or secure this Contract and that Construction Manager has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee working
solely for Construction Manager, any fee, commission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Contract. At the time this Contract
is executed, Construction Manager shall sign and deliver to Owner the Truth-in-Negotiation
Certificate attached hereto and made a part hereof as Exhibit L. Construction Manager’s
compensation shall be adjusted to exclude any sums by which Owner determines the compensation
was increased due to inaccurate, incomplete, or non-current wage rates or other factual unit costs.

40. PUBLIC ENTITY CRIMES

40.1 By its execution of this Agreement, Construction Manager acknowledges that it has
been informed by OWNER of the terms of Section 287.133(2)(a) of the Florida Statutes which read
as follows:

"A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on
a contract to provide any goods or services to a public entity for the
construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be
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awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity in excess of the
threshold amount provided in s. 287.017 for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted
vendor list."

40.2  Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on,
submitting a proposal for, or entering into or renewing a contract for goods or services of any
amount if, at the time of contracting or renewal, the company is on the Scrutinized Companies that
Boycott Israel List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a
boycott of Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from bidding
on, submitting a proposal for, or entering into or renewing a contract for goods or services over one
million dollars ($1,000,000) if, at the time of contracting or renewal, the company is on either the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List, both created pursuant to Section 215.473, Florida Statutes,
or the company is engaged in business operations in Cuba or Syria.

Accordingly, Construction Manager hereby certifies that Construction Manager is not listed
on any of the following: (i) the Scrutinized Companies that Boycott Israel List, (ii) Scrutinized
Companies with Activities in Sudan List, or (iii) the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List. Contractor further hereby certifies that Contractor is not
engaged in a boycott of Israel or engaged in business operations in Cuba or Syria. Construction
Manager understands that pursuant to Section 287.135, Florida Statutes, the submission of a false
certification may subject Construction Manager to civil penalties, attorney’s fees, and/or costs.
Construction Manager further understands that any contract with Owner for goods or services of
any amount may be terminated at the option of Owner if Construction Manager (i) is found to have
submitted a false certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel
List, or (iii) is engaged in a boycott of Israel and, in addition to the foregoing, if the amount of the
Contract is one million dollars ($1,000,000) or more, the contract may be terminated at the option
of Owner if the company is found to have submitted a false certification, has been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or
Syria.

41. EQUAL EMPLOYMENT OPPORTUNITY/NON-DISCRIMINATION/MWBE/LDB
AND APPRENTICESHIP PROGRAM

41.1  In performing all services to be provided hereunder, Construction Manager shall
not discriminate against any employee or applicant for employment because of race, color, religion,
sex or national origin. Construction Manager shall take affirmative action to ensure that applicants
for employment are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex or national origin. Such actions shall include, but not be limited
to, the following: (i) employment, upgrading, demotion or transfer; (ii) recruitment or recruitment
advertising; (iii) layoff or termination; (iv) rates of pay or other forms of compensation; and (v)
selection for training, including apprenticeship. Construction Manager shall post in conspicuous
places, available to all employees and applicants for employment notices setting forth the terms of
this Equal Employment Opportunity Non-Discrimination Clause and stating that all qualified
candidates will receive consideration for employment without regard to race, color, religion, sex or
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national origin.
42. CHANGED CONDITIONS

42.1  Notwithstanding anything in the Contract Documents to the contrary, if conditions
are encountered at the Project site which are (i) subsurface or otherwise concealed physical
conditions which differ materially from those indicated in the Contract Documents or (ii) unknown
physical conditions of an unusual nature, which differ materially from those ordinarily found to
exist and generally recognized as inherent in construction activities of the character provided for in
the Contract Documents, and which reasonably should not have been discovered by Construction
Manager as part of its scope of site investigative services required pursuant to the terms of the
Contract Documents, then Construction Manager shall provide Owner with prompt written notice
thereof before conditions are disturbed and in no event later than ten (10) business days after first
observance of such conditions. Owner and Design Professional shall promptly investigate such
conditions and, if they differ materially and cause an increase or decrease in Construction
Manager’s cost of, or time required for, performance of any part of the Work, Owner will
acknowledge and agree to an equitable adjustment to the Contract Amount or Contract Time, or
both, for such Work. If Owner determines that the conditions at the site are not materially different
from those indicated in the Contract Document or not of an unusual nature or should have been
discovered by Construction Manager as part of its investigative services, and that no change in the
terms of the Contract is justified, Owner shall so notify Construction Manager in writing, stating its
reasons. Claims by Construction Manager in opposition to such determination by Owner must be
as provided in Article 13. If Owner and Construction Manager cannot agree on an adjustment to the
Contract Amount or Contract Time, the dispute resolution procedure set forth in the Contract
Documents shall be complied with by the parties.

[END OF GENERAL TERMS AND CONDITIONS]
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EXHIBIT B

SUPPLEMENTAL TERMS AND CONDITIONS

The following Supplemental Terms and Conditions hereby amend, modify and supersede
in the event of a conflict the terms of the Agreement and the General Terms and Conditions
attached thereto as Exhibit A.

A. Construction Manager shall provide Owner, its representatives and Design
Professional with copies of a Policy and Procedure Manual (total number of copies not to exceed
5) developed and updated in accordance with the following requirements:

1.

127025798.5

Upon execution of the Agreement, and if required by Owner’s
Representative, Construction Manager shall develop a draft of the
comprehensive Policy and Procedure Manual describing the services to be
provided by Construction Manager per the Contract Documents. This shall
provide a plan for the control, direction, coordination and evaluation of the
Work performed throughout the Project; the Project organization including
identification of key personnel, responsibilities of Construction Manager,
Owner and Design Professional; Workflow diagrams; and strategy for
bidding and subcontracting the Work. Owner shall have the right to review
the Policy and Procedure Manual and to approve its content and format.
The Policy and Procedure Manual may be updated as necessary throughout
the Pre-Construction and Construction Phases, but substantive changes will
not be made without Owner’s prior written concurrence. An electronic copy
of the Policy and Procedure Manual and any updates shall be submitted to
Owner and Design Professional, with one hard copy being maintained on
the work site. In developing the Policy and Procedure Manual,
Construction Manager shall coordinate and consult with Owner and Design
Professional. The initial manual shall be submitted to Owner for approval.

Contents of Policy and Procedure Manual: The Policy and Procedure
Manual shall describe in detail the procedures for executing the Work and
the organizations participating. The Policy and Procedure Manual shall
include, as a minimum, the following sections:

2.1 Project Definition: The known characteristics of the Project and
sub-projects shall be described in general terms which will provide
the participants a basic understanding of the Project and sub-
projects.

2.2 Project Goals: The schedule, budget, physical, technical and other
objectives for the Project shall be defined.

2.3 Project Strategy: A narrative description of the Project delivery
methods which shall be utilized to accomplish the Project goals.
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2.5

2.6

2.7

2.8

29

Project Work Plan: A matrix display of the Work to be performed
by Construction Manager, as well as the services and items to be
furnished by Design Professional and Owner during each phase of
the Project.

Project Organization: A summary organization chart showing the
interrelationships between Owner, Construction Manager and
Design Professional, and other supporting organizations and
permitting review agencies. Detailed charts, one each for
Construction Manager and Design Professional, showing
organizational elements participating in the Project shall be
included.

Responsibility Performance Chart: A detailed matrix showing the
specific responsibilities and interrelationships of Owner, Design
Professional, and Construction Manager. The Responsibility
Performance Chart shall indicate major responsibility, and minor
responsibility, for each specific task required to deliver the Project.
Construction Manager shall develop a similar chart for the personnel
within its own organization who are assigned to the Project, as well
as for Design Professional’s and Owner’s personnel assigned to the
Project from data supplied by them.

Flow Diagrams: These charts shall display the flow of information
and the decision process for the review and approval of shop
drawings and submittals, progress, and change orders.

Written Procedure: The Construction Manager will provide written
procedures for communications and coordination required between
Construction Manager, Design Professional and Owner throughout
the Project. Procedures shall cover such items as correspondence,
minutes, reports, inspections, team meetings, technical reviews,
design reviews, and other necessary communications.

Emergency Contact List: A complete list of the names, company
affiliation and emergency contact phone numbers (both day and
night) for all key Project personnel from Owner, Construction
Manager and Design Professional, as well as from all
subcontractors, subconsultants and suppliers of any of them. This
list shall be continnously updated by Construction Manager
throughout the Project duration, with Construction Manager
distributing a copy of all updates to Owner and Design Professional.

This Policy and Procedure Manual shall be completed and submitted to
Design Professional and Owner for their review and Owner’s approval as
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B.
and Documentation System.

127025798.5

a condition precedent to payment by Owner to Construction Manager for
any services provided in the Construction Phase under this Contract.

4. This Policy and Procedure Manual is merely an amplification and
clarification of this Contract. Any conflicts between the Policy and
Procedure Manual and this Contract shall be governed by the latter.

Construction Manager shall utilize the Owner’s Project Management Information

1. General:

1.1

The reports, documents, and data to be provided shall represent an
accurate assessment of the current status of the Project and of the
Work remaining to be accomplished and it shall provide a sound
basis for identifying variances and problems and for making
management decisions.

1.2 The above reports shall be submitted at least on a monthly basis, if
requested by Owner.
2. Narrative Reporting Subsystem.
2.1  The Narrative Reporting Subsystem shall include the following

reports:

2.1.1 Monthly Executive Summary which provides an overview
of current issues and pending decisions, future developments
and expected achievements, and any problems or delays,
including code violations found by any permitting authority.

2.1.2 Monthly Cost Narrative describing the current construction
cost estimate status of the Project.

2.1.3 A Monthly Scheduling Narrative summarizing the current
status of the overall Master Project Schedule and an
explanation of all variances from the plan. This report shall
include an analysis of the various Project subschedules, a
description of the critical path, and other analyses as
necessary to compare planned performance with actual
performance.

2.1.4 Monthly Accounting Narrative describing the current cost
and payment status for the entire Project. This report shall
relate current encumbrances and expenditures to the budget
allocations. An explanation for all variances shall be
provided.

2.1.5 A Monthly Construction Progress Report during the
B-3
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Construction Phase summarizing the Work of the various
subcontractors. This report shall include information from
the weekly job site meetings as applicable such as general
conditions, long lead supplies, current deliveries, safety and
labor relations, programs, permits, construction problems
and recommendations, and plans for the succeeding month.

2.1.6 Daily Construction Diary during the Construction Phase
describing events and conditions on the site.

The Reports outlined in subparagraphs 2.1.1 through 2.1.5 above
shall include applicable computer schedule reports and submitted
monthly during Design and Construction Phases and shall be current
through the end of the preceding month. Copies shall be delivered
to Owner and Design Professional. A copy of the complete diary
shall be submitted to Owner at the conclusion of the Project in either
a hard copy or electronic copy format, as requested by Owner.

3. Schedule Control Subsystem.

3.1

3.2

Master Project Schedule: Prior to the submittal of its first
application for payment, Construction Manager shall submit to
Owner and Design Professional for their review and approval a
Master Project Schedule covering the planning and design
approvals, construction, and Owner occupancy of the Project. This
schedule shall conform to the format outlined in Paragraph 3.4
below. This schedule shall serve as the framework for the
subsequent development of all detailed schedules and shall be
updated monthly by Construction Manager throughout the Project.
Within fifteen (15) calendar days of Construction Manager’s
submittal, Owner and Design Professional shall review the schedule
and provide Construction Manager a written list of corrections
needed to approve the schedule. Construction Manager must make
all corrections and resolve all comments within thirty (30) calendar
days after its receipt of Owner’s and Design Professional’s
comments. If the schedule is not approved within said thirty (30)
calendar days, Owner and Design Professional will withhold all
Contract payments until the schedule is approved. The acceptance
of the schedule by Owner and Design Professional in no way attests
to the validity of the assumptions, logic constraints, dependency
relationships, resource allocations, manpower and equipment, and
any other aspect of the proposed schedule. Construction Manager is
and shall remain solely responsible for the planning and execution
of all Work in order to meet Project milestones or Contract
completion dates.

Construction Schedule: Construction Manager shall prepare and
submit to Owner and Design Professional, for their review and
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approval, a Construction Schedule. This schedule shall conform to
the format outlined in Paragraph 3.4 below. The approved
Construction Schedule shall be attached to the GMP Amendment.
The Construction Schedule shall be integrated into the Master
Project Schedule.

3.2.1

Following development and approval of the Construction
Schedule as aforesaid, Construction Manager shall, at the
end of each calendar month occurring thereafter during the
period of time required to finally complete the Project, or at
such earlier intervals as circumstances may require, update
and/or revise the Construction Schedule which shall be
submitted to Owner in duplicate. No additional
compensation will be due Construction Manager for making
such updates. Failure of Construction Manager to update,
revise, and submit the Construction Schedule as aforesaid
shall be sufficient grounds for Owner to find Construction
Manager in substantial default hereunder and that sufficient
cause exists to terminate the Contract or to withhold payment
to Construction Manager until a schedule or schedule update
acceptable to Owner is submitted.

33 Construction Manager shall prepare and incorporate into the
schedule database, at the required intervals, the following schedules:

3.3.1

332

Pre-Bid Schedules (Subnetworks): Construction Manager
shall prepare a construction schedule for that portion of the
Work encompassed in each bid package. The schedule shall
be sufficiently detailed as to be suitable for inclusion in the
bid package as a framework for subcontract completion
by the successful bidder. It shall show the interrelationships
between the Work of the successful bidder and that of other
subcontractors, and shall establish milestones keyed to the
Master Project Schedule.

Subcontractor Construction Schedules (Subnetworks): Upon
the award of each subcontract, Construction Manager shall
jointly with the subcontractor, develop a schedule which is
more detailed than the pre-bid schedule included in the bid
packages, taking into account the work schedule of the other
subcontractors. The subcontractor’s construction schedule
shall include as many activities as necessary to make the
schedule an effective tool for construction planning and for
monitoring the performance of the subcontractor. The
subcontractor’s construction schedule also shall show
pertinent activities for material purchase orders, manpower
supply, shop drawing schedules and material delivery
schedules.
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3.4

333

Occupancy Schedule: Construction Manager shall jointly
develop with Design Professional and Owner a detailed plan,
inclusive of punch lists, final inspections, maintenance
training and turn-over procedures, to be used for ensuring
accomplishment of a smooth and phased transition from
construction to Owner occupancy. The Occupancy Schedule
shall be produced and updated monthly from its inception
through final Owner occupancy and shall be integrated into
the Master Project Schedule.

Schedule Format: The Master Project Schedule and the

Construction Schedule shall be planned and recorded with a Critical
Path Method (CPM) schedule in the form of an activity- on-node
diagram. All activity-on-node diagrams shall include the Activity
Identification, Activity Description, and the type of relationship
between activities, including any lead or lag time, as well as being
cost loaded. Further, both the Master Project Schedule and the
Construction Schedule shall incorporate and be based upon the
Project milestone dates set forth in Exhibit I to the Agreement.

3.4.1

34.2

343

344

3.4.5

If requested by Owner or Design Professional, Construction
Manager shall furnish any information needed to justify the
reasonableness of activity duration. Such information shall
include, but not be limited to, estimated activity manpower,
anticipated quantities, and production rates.

Procurement shall be identified with at least two (2)
activities: fabrication and delivery. Construction Manager
shall insure that all Work activities that require a submittal
are preceded by the appropriate submittal and approval
activities.

Only contractual constraints shall be shown in the schedule
logic. No other restraints are allowed unless approved in
writing by Owner or Design Professional. This disallowance
of constraints includes the use of any mandatory start or
finish dates selected by Construction Manager.

Activities shall be identified by codes to reflect the
responsible party for the accomplishment of each activity
(only one party per activity), the Phase/Stage of the Project
for each activity, and the Area/Location of each activity

The construction time for the Work, or any milestone, shall
not exceed the specified Contract Time. Logic or activity
durations shall be revised in the event that any milestone or
Contract completion date is exceeded in the schedule.

B-6

69



127025798.5

3.4.6

3.4.7

3.4.8

349

Float is defined as the amount of time between when an
activity “can start” (the early start) and when an activity
“must start” (the late start). It is understood by Owner and
Construction Manager that float is a shared commodity, not
for the exclusive use or financial benefit of either party.
Either party has the full use of the float until it is depleted.

The CPM schedules must be compatible with Owner’s
Project Management Information and Documentation
System.

Initial Schedule Submittal Requirements:
348.1 Predecessor/Successor Sort
3.4.8.2 Total Float/Early Start Sort
3.4.8.3 Responsibility/Early Start Sort
34.8.4  Area/Early Start Sort

3.4.8.5 Logic Diagram: Upon request of Owner, Produce
diagram with not more than 100 activities per
ANSI D (24-inch x 36-inch) size sheet. Insure
each sheet includes title, match data or diagram
correlation, and key to identify all components
used in the diagram.

3.4.8.6 Narrative discussing general approach to
completion of the Work.

Schedule Update Requirements: Construction Manager shall
update the schedules monthly to show actual, current
progress. The schedule updates shall be submitted within
seven (7) calendar days of the data dates. The updates shall
include:

3.49.1 Dates of activities’ actual starts and completions.

3.49.2  Percent of Work remaining for activities started
but not completed as of the update date.

3.49.3 Narrative report including a listing of monthly
progress, the activities that define the critical path
and any changes to the path of critical activities
from the previous update, sources of delay, any
potential problems, requested logic changes, and
Work planned for the next month.
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3.5

3.6

3.7

3.494  Predecessor/Successor Sort
3495 Total Float/Early Start Sort
34.9.6 Responsibility/Early Start Sort
3.49.7 Area/Early Start Sort

3.4.9.8 Upon request of Owner, Fragnet of logic diagram
for all requested logic changes.

3.4.9.9 Updated logic diagram as required by Owner. At
a minimum, Owner shall require a final logic
diagram at the end of the Work showing the
planned and actual starts and completions.

3.4.9.10 A bar chart comparison of the updated schedule to
the initial schedule. This diagram shall show
actual and planned performance dates for all
completed activities.

3.49.11 All update information shall be an accurate
representation of the actual Work progress.

Recovery Schedule: If the initial schedule or any current updates
fail to reflect the Work’s actual plan or method of operation, or a
contractual milestone date is more than fifteen (15) days behind,
Owner may require that a recovery schedule for completion of the
remaining Work be submitted. The Recovery Schedule must be
submitted within seven (7) calendar days of Owner’s request. The
Recovery Schedule shall describe in detail Construction Manager’s
plan to complete the remaining Work by the required Contract
milestone date. The Recovery Schedule submitted shall meet the
same requirements as the original Construction Schedule. The
narrative submitted with the Recovery Schedule should describe in
detail all changes that have been made to meet the Contract
milestone dates.

Change Orders: When a Change Order is proposed, Construction
Manager must identify all logic and/or schedule changes as a result
of the Change Order. The logic and/or schedule changes required
by the Change Order will be considered incidental to Construction
Manager’s work unless otherwise determined.

Cost_Control Subsystem: The operation of this subsystem shall
provide sufficient timely cost data and detail to permit Construction
Manager to control and adjust the Project requirements, needs,
materials, equipment and systems by building and site elements so
that the Work will be completed at a cost which, together with the

B-8
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Construction Management Fee, will not exceed the GMP.
Requirements of this subsystem include submissions at the
following phases of the Project:

3.8 Pre-Construction Phase Estimates; and
3.9 At establishment of the GMP.

Project Accounting Subsystem: This subsystem shall enable Construction
Manager to plan effectively and Owner to monitor and control the funds
available for the Project, cash flow, costs, Change Orders, Construction
Change Directives, payments, and other major financial factors by
comparison of budget, estimate, total commitment, amounts invoiced, and
amounts payable, and also enable Owner to stay informed as to the overall
Project status. All reports to be generated as part of this subsystem shall be
consistent with the Project Funding Schedule (if any). This subsystem will
be produced and updated monthly and includes the following reports:

4.1 Costs Status Report representing the budget, estimate, and base
commitment (awarded subcontracts and purchase orders) for any
given subcontract or budget line item. It shall show approved
Change Orders and Construction Change Directive for each
subcontract which when added to the base commitment will become
the total commitment. Pending Change Orders also will be shown to
produce the total estimated probable cost to complete the Work.

4.2 A Payment Status Report showing the value in place (both current
and cumulative), the amount invoiced (both current and
cumulative), and the balance remaining. A summary of this report
shall accompany each pay request.

43 A Detailed Status Report showing the complete activity history of
each item in the Project accounting structure and includes an earned
value graph. It shall include the budget, estimate, and base
commitment figures for each subcontract. It shall give the Change
Order history, including Change Order numbers, description,
proposed and approved dollar amounts. It also shall show all
pending or rejected Change Orders.

44 A Cash Flow Diagram showing the projected accumulation of cash
payments against the Project. Cash flow projections shall be
generated for anticipated monthly payments as well as cumulative

payments.

4.5 A Job Ledger shall be maintained as necessary to supplement the
operation of the Project accounting subsystem. The job ledger will
be used to provide construction cost accountability for general
conditions work, on-site reimbursable expenses, and costs requiring
accounting needs.

B-9
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EXHIBIT C

FORM OF PAYMENT BOND
BOND NO.
PUBLIC PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS: That
as Principal, and , as Surety, located at
(Business Address) are held and firmly bound to
, as Obligee in the sum of ($ ) for the

payment whereof we bind ourselves, our heirs, executors, personal representatives, successors and
assigns, jointly and severally.

WHEREAS, Principal has entered into a contract dated as of the _ day of
, 20__, with Obligee for

in accordance with drawings and specifications, which contract is incorporated by reference and
made a part hereof, and is referred to as the Contract.

THE CONDITION OF THIS BOND is that if Principal:

Promptly makes payment to all claimants as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, services, materials or supplies, used directly or indirectly by
Principal in the prosecution of the Work provided for in the Contract, then this bond is void;
otherwise, it remains in full force.

Any changes in or under the Contract and compliance or noncompliance with any
formalities connected with the Contract or the changes do not affect Surety’s obligation under this
Bond.

The provisions of this bond are subject to the time limitations of Section 255.05(2). Inno
event will the Surety be liable in the aggregate to claimants for more than the penal sum of this
Payment Bond, regardless of the number of suits that may be filed by claimants.

127025798.5
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IN WITNESS WHEREOF, the above parties have executed this instrument this ___ day
of , 2022, the name of each party being affixed and these presents duly signed
by its undersigned representative, pursuant to authority of its governing body.

Signed, sealed and delivered PRINCIPAL:
in the presence of:

By:
Witnesses as to Principal Name:
Its:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of ___ physical
presence or ___online notarization, this ____ day of ,20__, by
,as of
,a corporation, on behalf of the

corporation. He/she is personally known to me OR has produced
as identification.

My Commission Expires:

Notary Public (Signature)

(AFFIX NOTARY SEAL)
(Printed Name)

(Title or Rank)

(Serial Number, if any)

ATTEST: SURETY:

(Printed Name)

(Business Address)

Witnesses as to Surety (Authorized Signature)

(Printed Name)

C-2
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OR

As Attorney in Fact
(Attach Power of Attorney)
Witnesses
(Business Address)
(Printed Name)
(Telephone Number)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of ___ physical
presence or ___online notarization, this __ day of ,20__, by
, as of
a corporation, on behalf of the

corporation. He/she is personally known to me OR has produced
as identification.

My Commission Expires:

Notary Public (Signature)
(AFFIX NOTARY SEAL)

(Printed Name)

(Title or Rank)

(Serial Number, if any)

C-3
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EXHIBIT D
FORM OF PERFORMANCE BOND

BOND NO.

PUBLIC PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

as Principal, and , as Surety, located at
(Business Address) are held and firmly bound to
, as Obligee in the sum of
% ) for the payment

whereof we bind ourselves, our heirs, executors, personal representatives, successors and assigns,
jointly and severally.

WHEREAS, Principal has entered into a contract dated as of the day of
,20___, with Obligee for )

in accordance with drawings and specifications, which contract is incorporated by reference and
made a part hereof, and is referred to as the Contract.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Contract at the times and in the manner prescribed in the Contract;
and
2. Pays Obligee any and all losses, damages, expenses, costs and attorneys’ fees,

including appellate proceedings, that Obligee sustains because of any default by
Principal under the Contract, including, but not limited to, all delay damages,
whether liquidated or actual, incurred by Obligee; and

3. Performs the guarantee of all Work and materials furnished under the Contract for
the time specified in the Contract,

then this bond is void; otherwise, it remains in full force.

Any changes in or under the Contract and compliance or noncompliance with any
formalities connected with the Contract or the changes do not affect Surety’s obligation under this
Bond.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of
time, alterations or additions to the terms of the Contract or other Work to be performed hereunder,
or the specifications referred to therein shall in anyway affect its obligations under this bond, and
it does hereby waive notice of any such changes, extensions of time, alterations or additions to the
terms of the Contract or to Work or to the specifications.

D-1
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This instrument shall be construed in all respects as a common law bond. It is expressly
understood that the time provisions and statute of limitations under Section 255.05, Florida
Statutes, shall not apply to this bond.

In no event will the Surety be liable in the aggregate to Obligee for more than the penal
sum of this Performance Bond regardless of the number of suits that may be filed by Obligee.

IN WITNESS WHEREOF, the above parties have executed this instrument this __ day
of , 20__, the name of each party being affixed and these presents duly
signed by its undersigned representative, pursuant to authority of its governing body.

Signed, sealed and delivered
in the presence of:

PRINCIPAL:
By:
Witnesses as to Principal Name:
Its:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of ___ physical
presence or ___online notarization, this ____ day of ,20__, by
, as of
,a corporation, on behalf of the

corporation. He/she is personally known to me OR has produced
as identification.

My Commission Expires:
Notary Public (Signature)

(AFFIX NOTARY SEAL)

(Printed Name)

(Title or Rank)

(Serial Number, if any)

D-2
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ATTEST: SURETY:

(Printed Name)
(Business Address)
(Authorized Signature)
Witnesses as to Surety
(Printed Name)
OR
As Attorney in Fact
(Attach Power of Attorney)
Witnesses
(Business Address)
(Printed Name)
(Telephone Number)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of physical
presence or ___online notarization, this __ day of ,20__, by
,as of
a corporation, on behalf of the

corporation. He/she is personally known to me OR has produced

as identification.

My Commission Expires:

Notary Public (Signature)

(AFFIX NOTARY SEAL)
(Printed Name)

(Title or Rank)

(Serial Number, if any)

D-3
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EXHIBIT E
INSURANCE REQUIREMENTS

During the term of the Contract, the Construction Manager shall provide, pay for, and
maintain, with companies satisfactory to the Owner, the types of insurance described
herein. All insurance shall be from responsible companies duly authorized to do business
in the State of Florida and/or responsible risk retention group insurance companies
registered with the State of Florida. The insurance coverage and limits required must be
evidenced by properly executed Certificates of Insurance on an ACORD or equivalent
form. The Certificates must be signed by an authorized representative of the insurance
company/companies shown on the certificates with proof that he/she is an authorized
representative thereof. In addition, copies of all insurance policies required shall be
provided to the Owner, on a timely basis, if requested by the Owner. These certificates and
policies shall contain provisions that thirty (30) days written notice by registered or
certified mail, facsimile or e-mail shall be given the Owner of any cancellation, intent not
to renew, or reduction in the policies' coverage. Construction Manager also shall notify
Owner, in a like manner, within forty-eight (48) hours after receipt by the Construction
Manager of the respective notices of expiration, cancellation, non-renewal or material
change in coverage or limits received by Construction Manager from its insurer, and
nothing contained herein shall relieve Construction Manager of this requirement to provide
notice. In the event of a reduction in the aggregate limit of any policy, the Construction
Manager shall immediately take steps to have the aggregate limit reinstated to the full
extent permitted under such policy.

All insurance policies required by the Contract shall include the following provisions and
conditions by endorsement to the policies:

(a) The term City of Naples, Florida" shall include City of Naples, Florida, a
Municipal Corporation and all Authorities, Departments and offices thereof and
individual members and employees thereof in their official capacity, and/or while
acting on behalf of City of Naples, Florida.

(b) All insurance policies provided by Construction Manager to meet the
requirements of this Agreement shall name the City of Naples, Florida, as that
name is defined in (2)(a) above, as an additional insured as to the operations of the
Construction Manager under the Contract and shall contain a severability of
interests provision.

(c) Companies issuing the insurance policy or policies shall have no recourse
against Owner for payment of premiums or assessments for any deductibles, which
all are at the sole responsibility and risk of Construction Manager.

(d) All insurance coverage of the Construction Manager shall be primary to any
insurance or self-insurance program carried by the Owner applicable to the Project,
and the "Other Insurance" provisions of any policies obtained by Construction
Manager shall not apply to any insurance or self-insurance program carried by
Owner applicable to the Project.
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The acceptance by the Owner of any Certificate of Insurance for the Project evidencing the
insurance coverage and limits required in the Contract does not constitute approval or
agreement by the Owner that the insurance requirements have been met or that the
insurance policies shown on the Certificates of Insurance are in compliance with the
requirements of the Contract.

No work shall commence at the Project site unless and until the required Certificates of
Insurance are received and the written Notice to Proceed is issued to the Construction
Manager by the Owner,

Before starting and until acceptance of the work by Owner, Construction Manager shall
procure and maintain insurance of the types and to the limits specified below. Construction
Manager shall require each of its subcontractors to procure and maintain, until the
completion of that subcontractor's work, insurance of the types and to the limits specified
below, unless such insurance requirement for the subcontractor is expressly waived in
writing by the Owner. The following limits are applicable for only the Preconstruction
Phase. The Construction Phase of the Project will require additional Insurance
Requirements and will be set forth in the GMP Amendment.

F-1
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GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this heading, and until such
insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor to commence work untll all similar
insurance required of the subcontractor has also been obtained and approved by the Owner.

Certificates of insurance must be issued by an authorized representative of the insurance company at the request and direction
of the policyholder and must include sufficient information so as to identify the coverage and the contract for Owner's
improvements for which they are issued. Certificates of insurance must be issued by a nationally recognized insurance company
with a Best's Rating of no less than B+VII, satisfactory to the Owner, and duly licensed to do business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation Insurance for all of his
employees to be engaged in work under this Contract, and he shall require any subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's employees to be engaged in such work, unless such employees are covered by
the protection afforded by the Contractor's insurance. In case any employees are to be engaged in hazardous work under this
Contract, and are not protected under this Workmen's Compensation statute, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate coverage for the protection of such employees. It is acceptable to use a State-approved
Workmen's Compensation Self-Insurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property Damage and shall include
Contractual Liability, pursuant to ISO Form CG001, Personal Injury, Libel, Slander, False Arrest, Malicious Prosecution, Wrongful
Entry or Eviction, Broad Form Property Damage, Products, Completed Operations and XCU Coverage to be included on an
occurrence basis, and to the full extent of the Contract to protect him, the Owner, and any subcontractor performing work covered
by this Contract from damages for personal injury, including accidental death, as well as from claims for property damage, which
may arise from operations under this contract, whether such operations be by himself or by a subcontractor, or by anyone directly
or indirectly employed by either of them. The Contractor shall also maintain automobile liability insurance including "non-owned
and hired” coverage. The entire cost of this insurance shall be borne by the Contractor.

The amount of such insurance shall be no less than $1,000,000 annual aggregate for bodily injury and property damage combined
per occurrence.

The City of Naples must be named as Additional Insured on all policies except workers’ compensation

and professional liability on the insurance certificate and the following must also be stated on the certificate. "These coverage’s
are primary to all other coverage'’s the City possesses for this contract only." The City of Naples shall be named as the Certificate
Holder. The Certificate Holder shall read as follows:

The City of Naples
735 Eighth Street South
Naples, Florida 34102

No City Division, Department, or individual name should appear on the Certificate.
No other format will be acceptable.

The Certificate must state the bid number and title.

When using the ACORD 25 — Certificate of Insurance only the most current version will be accepted. The City of Naples requires
a copy of a cancellation notice in the event the policy is cancelled. The City of Naples shall be expressly endorsed onto the policy
as a cancellation notice recipient.

Note: Certificates of Insurance reflecting evidence of the required insurance shall be submitted with the
response to the solicitation.

The City's General Insurance Requirements on page 12 apply. In addition to the City’s General Insurance Requirements, the specialized
insurance listed below is require:

- PROFESSIONAL LIABILITY (commonly known as errors & omissions (E&O) with limits of not less than $3,000,000 per claim
to cover legal obligations arising out of errors, negligent acts, or omissions while carrying out this contract.
- UMBRELLA LIABILITY with limits not less than $20,000,000.00 per occurrence and in the aggregate.
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EXHIBIT F
RELEASE AND AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF )

Before me, the undersigned authority, personally appeared

, who after being duly sworn, deposes and says:

In accordance with the Contract Documents and in consideration of

$ paid, Kiewit Infrastructure South Co., except for retainage, Pending
Change Orders and/or Claims (“Construction Manager”) releases and waives for itself and its
subcontractors, materialmen, successors and assigns, all claims for payment, against The City of Naples,
Florida, a Municipal Corporation (“Owner”) relating in any way to the performance of the Agreement
between Construction Manager and Owner,

dated , 20 , for the period from to

2) Construction Manager agrees to indemnify, defend and save harmless Owner from
all demands or suits, actions, claims of liens or other charges filed or asserted against Owner arising
out of the performance by Construction Manager of the Work covered by this Release and
Affidavit.

3) Construction Manager certifies that it has paid all its subcontractors and
materialmen in accordance with their respective agreements.

(4)  This Release and Affidavit is given in connection with Construction Manager’s
[monthly/final] Application for Payment No. .

Kiewit Infrastructure South Co.

By:

Witness: Date:

[Corporate Seal]

F-3
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STATE OF

COUNTY OF
The foregoing instrument was acknowledged before me by means of ___ physical
presence or ___online notarization, this ___ day of ,20__, by
, as of
,a corporation, on behalf of the

corporation. He/she is personally known to me OR has produced

as identification.

My Commission Expires:

Notary Public (Signature)
(AFFIX NOTARY SEAL)

(Printed Name)

(Title or Rank)

(Serial Number, if any)

F-4
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EXHIBIT G
CONSTRUCTION MANAGER APPLICATION FOR PAYMENT

City of Naples (the OWNER)

Owner’s Project Manager's Name:

Bid No.
Project

No.

City’s Department Name

Purchase Order No.

Submitted by Contractor
Representative: Name

Application Date:

Contractor’'s Name & Address:

Payment Application No.

Original Contract Time: Original Contract Price: S

Revised Contract Time: Total Change Orders to Date: S
Revised Contract Amount: S
Total Value of Work Completed & | $
Stored to Date:

Retainage @5% through [Insert Date] Retainage @ 5% through [Insert S
date]

Retainage @ % after [Insert Less Retainage S

date]
Total Earned Less Retainage S
Less previous payment(s)

Percent Work Completed to Date: % AMOUNT DUE THIS APPLICATION: | §

Percent Contract Time Completed to %

Date:

Liquidated Damages to Be Accrued | Remaining Contract Balance S

ATTACH SCHEDULE OF VALUES AND ACCOMPANYING DOCUMENTATION TO THIS APPLICATION. CONTRACTOR’S

CERTIFICATION:

The undersigned CONTRACTOR certifies that: (1) all previous progress payments received from OWNER on account of Work done under the Contract
referred to above have been applied to discharge in full all obligations of CONTRACTOR incurred in connection with Work covered by prior
Applications for Payment numbered 1 through ____ inclusive; (2) title to all materials and equipment incorporated in said Work or otherwise listed in
or covered by this Application for Payment will pass to OWNER at time of payment free and clear of all liens, claims, security interests and
encumbrances (except such as covered by Bond acceptable to OWNER); (3) all amounts have been paid for work which previous payments were issued
and received from the OWNER and that current payment is now due; and (4) CONTRACTOR has only included amounts in this Application for
Payment properly due and owing and CONTRACTOR has not included within the above referenced amount any claims for unauthorized or changed
Work that has not been properly approved by Owner in writing and in advance of such Work.

Contractor’s Name

Contractor’s Signature:

Date:

Type Title:

Shall be signed by an authorized
representative of the Contractor.

Payment to the CONTRACTOR for the above AMOUNT DUE THIS APPLICATION is recommended by:

Design Professional’s Name:

Signature:

Date:

Payment to the CONTRACTOR for the above AMOUNT DUE THIS APPLICATION is recommended by:

Owner’s Project Manager Name:

Signature:

Date:
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EXHIBIT G (continued)

'
3

)

SCHEDULE OF VALUES !

]

1

Project Name: Project Number: E
Date: h

Period To: :

]

L}

TEM DESCRIPTION SCHEDULED WORK COMPLETED STORED | TOTAL | PERCENT | BALAWCE 5% % TOTAL E
NUMBER VALUE MATERIALS [COMPLETECICOMPLETE | TOFINISH | RETAINAGE | RETAINAGE | RETAINAGE!
PREVIOUS APPLICATIONS |  THIS & STORED (reduced rate)| WITHHELD !

THRU DATE | SINCE DATE | PERKOD TO DATE | '

TOTALS

|

Explanatnon for the two columns under Previous Applications: The Thru Date is where you will place all information until the contract is complete unless a release or reduction of
retaanage issue comes into play. If this happens, all information up to the date of the % change in retainage is placed in the Thru Date column. Information after that date is placed in
the Since Date column. This states retainage issue comes what has happened since the change in retainage. !

G-2
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EXHIBIT G (continued)

Consent of Surety
CONSENT OF SURETY g}‘:'ém E
;I-I.? D':)IC%Q!EAQAG?OME;I‘TRONIC FORMAT CONTRACTOR O
’ ) SURETY O
OTHER O

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS
ggg%g g Oék' OR AfODIFICATION AUTHENTICATION OF THIS ELECTRONICALLY DRAFTED AL4 DOCURMENT MAY BE MADE BY USING A4
3 40..

TO OWNER: ARCHITECT'S PROJECT NO:
(Name and address)
PROJECT: CONTRACT FOR:

(Name and address)

CONTRACT DATED:

In accordance with the provisions of the Contract between the Owner and the Contractor as mdicated above. the
(Insert name and address of Surety)

. SURETY

on bond of
(Tusert name and address of Contractor)

. CONTRACTOR,

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the Surety of

any of its obligations to
(Insert name and address of Owner)

. OWNER.

as set forth 1o said Sucety’s bond.
IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:

{Insert in writing the monik followed by the numeric date and year.)

(Surety)
Aftest: (Signatore of authorized representative)
(Seal): (Printed name and fitle)

CONSENT OF SURETY TO FINAL PAYMENT - 1334 EDITION - AIA® - WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the AIA and can Ee raproduced in
accordance with your llcanse without violation until the date of expiration a5 noted below. User Document: g707mast.ala - 1/7/2003. AJA License
Number 1113723, which expires on 10/31/2003.
Electronic Format G707 - 1994
1
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EXHIBIT H - CHANGE

ORDER FORM
» Change Order
<3 No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract;
Contractor: Engineer's Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price:

$

[Increase] [Decrease] from previously approved
Change Orders No. to No. :

$

Contract Price prior to this Change Order:

$

[Increase] [Decrease] of this Change Order:

$

Contract Price incorporating this Change Order:

[] Working days [ ] Calendar days
Substantial completion (days or date):
Ready for final payment (days or date):

Original Contract Times:

[Increase] [Decrease] from previously approved Change Orders
No. to No. :

Substantial completion (days):
Ready for final payment (days):

Contract Times prior to this Change Order:
Substantial completion (days or date):
Ready for final payment (days or date):

[Increase] [Decrease] of this Change Order:

Substantial completion (days or date):
Ready for final payment (days or date):

Contract Times with all approved Change Orders:
Substantial completion (days or date):

$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized
Date: Date: Date:
Approved by Funding Agency (if applicable):
Date:
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EXHIBIT I
MASTER PROJECT SCHEDULE MILESTONES

TO FOLLOW THIS PAGE

I-1
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EXHIBIT J

CONSTRUCTION MANAGER'’S STAFFING SCHEDULE

Pre-Construction Phase Services:

Name Title/Position Company Affiliation | % Assigned | Hourly Rate
to Project
Construction Phase Services:
Name Title/Position Company Affiliation | % Assigned | Hourly Rate
to Project

89



EXHIBIT K
GMP AMENDMENT TO AGREEMENT BETWEEN
OWNER AND CONSTRUCTION MANAGER

AMENDMENT NO. 1 TO AGREEMENT BETWEEN OWNER AND
CONSTRUCTION MANAGER FOR
AGREEMENT NO.

Pursuant to Sections 4B and 7A of the Agreement, dated , between
the City of Naples, Florida (“Owner”) and

(“Construction

Manager”), with respect to the construction of the Owner’s

(“Project™), the Owner and Construction
Manager hereby agree to amend and modify the Agreement by this Amendment and establish a
Guaranteed Maximum Price and Contract Time for all the Work as set forth below:

ARTICLE 1
SCOPE OF WORK
The scope of the Work consists of the construction of a
, in accordance with the Agreement, this
Amendment and the other Contract Documents listed as Attachments 1 through __ below,
which are hereby incorporated into and made a part of the Amendment by this reference:

Attachment No. Description Pages Date
1. List of Drawings, Specifications,

and Addendums __ through
2. Schedule of Values __ through
3. Itemized General Condition Expenses __ through
4, List of Alternates __ through _
5. Assumptions and Clarifications __through _
6. Completion Schedule __ through
7. List of Subcontractors and

Major Suppliers __ through ___

K-1
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8. Owner’s Contingency __through

9. Key Personnel ____through

ARTICLE 2
GUARANTEED MAXIMUM PRICE
2.1 Construction Manager’s Guaranteed Maximum Price (“GMP”) for the Work,
including the estimated Cost of the Work as defined in Section 5 of the Agreement and
Construction Manager’s Fee as defined in Section 4 of the Agreement, is

($ ).

2.2  The GMP includes material that may be purchased directly by the Owner (“Owner
Direct Purchases”). The estimated value of materials that may be purchased directly by the Owner
is ($ _). Construction Manager will initially process one (1) deductive Change Order
under this Agreement for the entire estimated amount of Owner Direct Purchases, inclusive
of sales taxes. Prior to final payment, a final reconciliation of the Owner Direct Purchases
against the GMP will be performed and such deductive Change Order will be prepared for the
Owner’s review and execution.

2.3 The Construction Manager’s Fee for the entire Work anticipated on this Project is

hereby established as a lump sum amount of
3 ), said lump sum amount is included within the above noted GMP, and is subject to

adjustment in accordance with the Contract Documents.

2.4  The General Condition expenses for the entire Work anticipated on this Project are
hereby established as a lump sum amount of
¢$ ), said lump sum amount is included within the above noted GMP. The items
included as General Condition expenses are listed in the List of Itemized General Conditions
attached hereto and incorporated herein as Attachment No. . Except as said lump sum amount
for General Condition expenses may be expressly adjusted by Change Order or Construction
Change Directive, Construction Manager acknowledges and agrees that Owner shall have no
liability for any General Condition expenses beyond payment of the above noted lump sum amount
and Construction Manager agrees that it shall not be entitled to receive any additional
compensation from Owner for the General Conditions beyond the above lump sum amount.

2.5  Monthly installment payment of the Construction Manager’s Fee and the General
Condition expenses shall be based upon the percent completion of the designated portion of the
Work for each particular month.

2.6  Inorder to efficiently and timely address any unknown or unanticipated conditions
that are within the scope of the required Work and are otherwise reimbursable without duplication
as a Cost of the Work, but excluding all items that are to be reimbursed under the lump sum General
Condition expense amount noted in paragraph 2.4 above, the parties have agreed to establish a

contingency within the GMP in an amount not-to-exceed amount of
$ ). Contingency funds shall

K-2
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be used to cover costs that may result from incomplete design and unanticipated costs that arise
during construction that are not identified by the construction documents. Construction Manager
shall not proceed with any portion of the Work which it intends to charge against this contingency
without first obtaining Owner’s express written authorization to proceed. The Construction
Manager acknowledges and agrees that any work which is to be charged against the contingency
allowance that does not receive such prior written approval from the Owner shall be deemed to
be part of Construction Manager’s basic Work compensated within the GMP and not chargeable
against the Owner’s Contingency Allowance. The Owner reserves the right, at its sole discretion,
to withhold its consent on contingency expenditures. Further, any contingency expenditures
become part of the Contract Documents and are incorporated by reference herein. Unused
contingency remaining at the end of the job will be credited from the guaranteed maximum price.
Construction Manager has no entitlement to any portion of any unused contingency.

2.7  The parties have agreed to establish an allowance within the GMP for
in the amount of $ ).
Construction Manager shall not proceed with any portion of the Work associated with the aforesaid
allowance (“Allowance Work™) without first obtaining Owner’s express written authorization to
proceed with said Allowance Work. Allowance Amounts are reflected in Attachments ____ through

2.8 Construction Manager recognizes that this Contract includes work for trench
excavation in excess of five feet deep. Construction Manager acknowledges the requirements set
forth in Section 553.63 of the Florida Statutes titled Trench Safety Act. Construction Manager
certifies that the required trench safety standards will be in effect during the period of construction
of the Project and Construction Manager agrees to comply with all such required trench safety
standards.

29 The amount of dollars
3 ) has been separately identified for the cost of compliance with the required trench
safety standards; said amount is included within the GMP.

ARTICLE 3
CONTRACT TIME
3.1 The Construction Phase Commencement Date for the Work is _. The
total period of time beginning with the Construction Phase Commencement Date through the date
required for Substantial Completion of the Work is (
K-3
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) days ("Contract Time"). THE SUBSTANTIAL COMPLETION DATE IS
THEREFORE ESTABLISHED AS

3.2 Pursuant to this Agreement, the parties have established a liquidated damage rate
for reasons stated therein, which the parties acknowledge and agree apply to this Amendment and
Construction Manager’s responsibility to complete the Work within the Contract Time as stated
herein. Accordingly, the liquidated damage rate established in this Agreement in the amount
consistent with the current Sec. 8-10.2, Florida Department of
Transportation Standard Specifications shall be assessed tothe Construction
Manager for each calendar day Construction Manager fails to achieve Substantial Completion for
the Designated Work within the Contract Time.

ARTICLE 4
MISCELLANEOUS

4.1 Except as expressly modified herein, the terms and conditions of the Agreement remain
unchanged. In the event of a conflict between the terms of this Amendment and those of the
Agreement, Owner and Construction Manager agree that the terms of this Amendment shall prevail
and control.

OWNER Construction Manager
By: By:
Its: Its:
Date: Date:
Attest: Attest:
K-4
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Attachment 1

List of Drawings, Specifications, and Addendums

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE
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Attachment 2

Schedule of Values

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE
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Attachment 3

Itemized General Condition Expenses

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE



Attachment 4

List of Alternates

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE
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Attachment 5

Assumptions and Clarifications

TO FOLLOW THIS PAGE

OR

NOT APPLICABLE
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Attachment 6

Completion Schedule

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE
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Attachment 7

List of Subcontractors and Major Suppliers

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE
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Attachment 8
Owner

Contingencies

TO FOLLOW THIS PAGE
OR

NOT APPLICABLE
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Attachment 9
Key Personnel

Individual

Title

Construction Phase
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EXHIBIT L
TRUTH-IN-NEGOTIATION CERTIFICATE

In compliance with the Consultants’ Competitive Negotiation Act, Section 287.055,
Florida Statutes, Kiewit Infrastructure South Co. hereby certifies that wage rates and other
factual unit costs supporting the compensation for the construction management services of
CONSTRUCTION MANAGER to be provided under this Agreement, concerning RFP#23-001
“Beach Restoration and Water Quality Improvements (Beach Outfalls) — Construction
Manager at Risk (CMAR) - RFQ” are accurate, complete, and current as of the time of

contracting.

Kiewit Infrastructure South Co.

By:

Print Name:

Title:

Date:

127025798.5
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EXHIBIT M
FINAL PAYMENT CHECKLIST

Bid No.: Project No.: Date: , 20

Contractor:

The following items have been secured by the

for the Project known as

and have been reviewed and found to comply with the requirements of the Contract Documents.

Original Contract Amount: Final Contract Amount:
Commencement Date:

Substantial Completion Time as set forth in the Agreement: Calendar Days.
Actual Date of Substantial Completion:

Final Completion Time as set forth in the Agreement Calendar Days.

Actual Final Completion Date;

and system submitted (list manuals in attachment to this form).
5. As-Built drawings obtained and dated:
6. Owner personnel trained on system and equipment operation.
7. Certificate of Occupancy No.:

YES NO

— _ 1. All Punch List items completed on

—_— —_— 2. Warranties and Guarantees assigned to Owner (attach to this form).
3. Effective date of General one year warranty from Contractor is:
4. 2 copies of Operation and Maintenance manuals for equipment

issued on (attach to this form).
8. Certificate of Substantial Completion issued on
9. Final Payment Application and Affidavits received from Contractor on:

10.  Consent of Surety received on
11.  Operating Department personnel notified Project is in operating phase.
12.  All Spare Parts or Special Tools provided to Owner:

13.  Finished Floor Elevation Certificate provided to Owner:

14.  Other:

If any of the above is not applicable, indicate by N/A. IfNO is checked for any of the above, attach explanation,

[Signature page(s) to immediately follow.]

127025798.5
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Acknowledgments:

By Contractor:

By Design
Professional:

By Owner:

127025798.5

M-2

{(Company Name)
(Signature)
(Typed Name & Title)

(Firm Name)
(Signature)
(Typed Name & Title)

(Department Name)
(Signature)
(Name & Title)
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EXHIBIT N
SCOPE OF WORK

City of Naples, FL
RFQ No. 23-001
Beach Restoration and Water Quality Improvements (Beach Outfalls) -
Construction Manager at Risk (CMAR) - RFQ

Under Consultants Competitive Negotiation Act; Chapter 287.055, Florida Statutes

Index

Page
Cover Sheet Required 1
General Conditions 2
General Insurance Requirements Required 12
Statement of No Bid/Proposal 13
References Required 14
Special Conditions 16
Submission Checklist Required 18
IRS W-9 FORM Required 19
Acknowledgment of Business Type Required 25
Immigration Law Affidavit Certification Required 26
City of Naples Release and Affidavit Form 27
PROJECT HISTORY AND BACKGROUND 30
PURPOSE OF REQUEST
PROJECT
SCOPE OF SERVICES
SCOPE OF WORK

PRECONSTRUCTION PHASE
CONSTRUCTION PHASE
SCHEDULED COMPLETION DATE
DESIGN DOCUMENTS
TIME OF COMPLETION AND LIQUIDATED DAMAGES
BOND CAPACITY
PERFORMANCE AND PAYMENT BOND
INSURANCE
PAYMENT REQUESTS, INVOICES AND WORK REPORTS
SELECTION PROCESS
SUBMITTAL REQUIREMENTS REQUIRED Required
TAB 1 - Title Page
TAB 2 - Table of Contents
TAB 3 - Transmittal Letter
TAB 4 - Firm Composition, Qualifications and Background
TAB 5 - Staff Qualifications
TAB 6 - Project Organization Chart
TAB 7 - Sub-Consultants
TAB 8 - Insurance Capability
TAB 9 - Approach to the scope of services
TAB 10 - Variations/Exceptions
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EXHIBIT N
SCOPE OF WORK

TAB 11 - Litigation Statement

TAB 12 - Financial Information

TAB 13 - List of Professional References

TAB 14 - Firm's Representations

TAB 15 - City's Rights and Obligations

TAB 16 - Certified (MBE) Minority Business Enterprise Status

INCURRING COSTS
FIRM RANKING AND SELECTION
OTHER CONTRACT REQUIREMENTS

ATTACHMENTS UNDER SEPARATE COVER

ATTACHMENT A - ECE HDD Construction Plans $S-09-13-2022
ATTACHMENT B - NPS 90 PERCENT FULL SET-07-08-2022
ATTACHMENT C - 22-0425-Pump Station South-90%

ATTACHMENT D - Landscaping, Dewatering & Details-22 Sheets-OCR
ATTACHMENT E - Existing Conditions-33 Sheets-OCR

ATTACHMENT F - Landscaping, Dewatering & Details-22 Sheets-OCR
ATTACHMENT G - Offshore & Outfall Removal Plan-25 Sheets-OCR
ATTACHMENT H - Roadway Plans & Profiles-60 Sheets-OCR
ATTACHMENT | - Signing & Marking-39 Sheets-OCR

ATTACHMENT J - Stormwater Consolidation-41 Sheets-OCR
ATTACHMENT K - Civil & Mechanical-14 Sheets-04-2022-OCR
ATTACHMENT L - Electrical, Instrumentation & Controls-18 Sheets-OCR
ATTACHMENT M - Structural-10 Sheets-OCR

ATTACHMENT N - 12385-GULFSHORE WM-072121

ATTACHMENT O - NORTH PUMP STATION DUPLEX 280HP-SolutionSummary
ATTACHMENT P - SD500 SPEC SHEET 0197160SBY

ATTACHMENT Q - SD600 SPEC SHEET 0197220SBY

ATTACHMENT R - SD500 Open unit drawing

ATTACHMENT S - SD600 OPEN UNIT DRAWING 0K1501

ATTACHMENT T - SOUTH PUMP STATION TRIPLEX _MAX 2-

140HP_SolutionSummary
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EXHIBIT N
SCOPE OF WORK

City of Naples, FL
RFQ No. 23-001
Beach Restoration and Water Quality Improvements (Beach Outfalls) -
Construction Manager at Risk (CMAR) — RFQ

Under Consultants Competitive Negotiation Act; Chapter 287.055, Florida Statutes
PROJECT REQUIREMENTS AND SPECIFICATIONS

1. PROJECT HISTORY AND BACKGROUND

Currently, the City of Naples Drainage Basin Il system collects stormwater and
discharges through ten (10) beach outfalls located within the intertidal beach “swash”
zone. These outfalls serve a drainage area of approximately 395 acres. The City
has undertaken a proactive stormwater management program to implement projects
and sustainable programs to improve water quality, flooding, and coastal resiliency.
In 2007, the City updated its stormwater masterplan to establish numerous goals and
objectives and identified over $70-million in projects and programs aimed at
managing stormwater as a resource, maximizing the treatment of water prior to
discharge, and improving flooding.

There have been long-standing concerns from the State’s regulatory agencies, City
officials and staff, environmental groups, property owners, residents, and visitors that
the beach outfalls adversely impact beach erosion, lateral beach access, sea turtle
nesting habitat, water quality, and beach aesthetics. In addition, the City has
experienced significant flooding of Gulf Shore Boulevard and properties during high-
frequency rainfall events.

In 2012, the City adopted Resolution No 12-13028 and amended their stormwater
masterplan to require the removal of the City’s stormwater beach outfalls. These
actions were taken in response to a Florida Department of Environmental Protection
(FDEP) mandate to remove the outfalls as a condition of the County's beach
nourishment projects.

In 2013, an assessment was conducted to identify alternatives to reduce the impacts
of the outfalls on the beach while maintaining the same level of service as compared
to the existing conditions. These alternatives included the following:

Integration of beach outfalls with planned beach re-nourishment.

Integration of beach outfalls with Aquifer Storage and Recovery (ASR) system.
Consolidation of beach outfall pipes with discharge through two beach outfalls.
Redirection of beach outfall flows via pump station to the Bay.

Consolidation and extension of beach outfalls deeper and further into the Gulf
of Mexico (subaqueous outfalis).

R e

Based on a combination of design, permitting and environmental considerations, and
in consideration of Sarasota County’s recent success in the treatment of water quality
and reduction in flooding by consolidating, treating, and conveying stormwater
discharge offshore through a pump station to an 18-inch offshore pipeline (Erickson,

ity of Naples  23-001 Beach Restoration and Water Quality Improvements (Beach Outfalls) - Construction Manager at Risk (CMAR) - RFQ 30
108



EXHIBIT N
SCOPE OF WORK

2015), the City Council directed staff to pursue the subaqueous, Gulf outfall
alternative.

From 2015 to 2019, staff began working with Erickson Consulting Engineers, Inc. to
design a project to consolidate stormwater outfall pipes and discharge to a single
deep ocean outfall via a pump station. In August of 2015, City Council approved an
Agreement with Erickson Consulting Engineers, Inc. that collected data, performed
modeling and preliminary design to the 30% level in fulfillment of their Agreement.
On June 1, 2016, ECE presented the 30% Design Technical Report-May 2016 that
detailed a consolidated stormwater management and treatment system that would
discharge cleaned stormwater approximately 1,000 feet offshore in the Gulf of Mexico
via two new stormwater pump stations. The benefits of this project include:

1. Reduction of beach erosion and potential cost savings in beach renourishment
of $3.2 million every 7-years.

2. Improving the quality of stormwater prior to discharge into the Gulf of Mexico.

3. Moving the mixing zone of stormwater drainage from the shoreline to 1,000 feet
offshore and away from beachgoers.

4. Eliminate existing pipe beach obstructions for beachgoers and sea turtles.

5. Eliminating the tidal backflows from the Gulf to Gulf Shore Blvd North and
significantly reducing street flooding.

Statewide, the Florida Department of Environmental Protection (FDEP) has identified
several concerns associated with stormwater outfall pipes on beaches. These
concerns include beach erosion, water quality, ecological habitat, and lateral access
for beachgoers. Additionally, the Florida Department of Health and the Collier County
Health Department continues to monitor beach water quality for bacteria that is
typically associated with stormwater discharges and can cause gastrointestinal
illness or worse. In 2018, advisories were issued for Naples beaches for high
bacteria. Advisories had not been an issue for Naples beaches over the prior 20-year
period. Improving the water quality of the discharge to the Gulf of Mexico has been
one of the primary goals of this project from the very beginning. The design for this
project integrates several water quality improvement techniques, including:

1. The replacement of Alligator Lake’s overflow weir, which will allow the lake to
store up to 3 million more gallons of stormwater in the lake. Stormwater lakes
are considered to be one of the best treatment options for removing dissolved
poliutants such as nitrogen and phosphorus, as well as suspended solids that
cause turbidity.

2. 76-inlet filter baskets designed to collect nutrient laden debris such as grass,
leaves, berries and trash within the drainage catch basins are included in the
proposed project. These components do not impede stormwater from flowing.

City of Naples  23-001 Beach Restoration and Water Quality Improvements (Beach Outfalls) - Construction Manager at Risk {(CMAR) - RFQ 3
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3. Infiltration trenches/bio-swales are included in the project within two of the
avenues and would capture stormwater runoff from the east and allow
stormwater to filter and percolate through the permeabile soils.

4. Pretreatment structures installed within the piping network are designed to trap
additional sediment, debris, and grit prior to conveying further downstream.

5. At the site of the future pump station, a Nutrient Separating Baffle Box is
designed to capture any remaining debris carried by the stormwater, including
leaves, organic matter, trash, grit, sand, and other debris prior to delivery to the
pumps.

6. Although not a permit requirement, the pump station will be designed to
accommodate a future ultraviolet light treatment device designed to kill bacteria
and viruses for a portion of the stormwater flow that passes through the pump
station. The need for such a system will be dependent upon the results of water
quality monitoring for bacteria after the pump station has been put into service.
A City Council decision to integrate the UV treatment system will be made after
staff presentation and a bid is received for construction.

7. Additional operating staff is being considered to maintain this new infrastructure
without reducing the level of service in other areas of the City. Considerations
include additional manpower to inspect and maintain/clean the various filtering
devices, monitor and service the pumps as necessary, increasing the City
Street Sweeping program in and around the project limits, provide additional
inspection and maintenance of Alligator Lake, and more.

The sequencing of the project is made up of the north and south sections. City
Council directed staff to begin with the south section first which includes the south
pump station at 3rd Avenue North and an off-site generator at Alligator Lake. The
associated trunk stormwater pipe system is designed along Gulf Shore Boulevard
North between 6th Avenue North and 2nd Avenue North. This section includes the
replacement of the existing 6” water main with a replacement 8” water main.

The original design of the north section of the Beach Outfall project included a
stormwater pump station and emergency generator to be constructed on the
southeast corner of Oleander and GSBN. The design included discharge piping to
be constructed under GSBN along the north side of the Athens’ property, within a 30-
foot easement. The outfall structure would then be connected to the outfall pipes that
extend 1,000 feet into the Gulf of Mexico. The large discharge piping and associated
structures from the pump station along with the stormwater trunk main parallel to
GSBN created conflicts with the design to replace the city owned water and sewer
mains.

In October 2021, City Council directed staff to redesign the north pump station and
stormwater trunk line to the south side of the Athens’ property along 8th Avenue
South beach end, west of GSBN. This design greatly reduced the number of conflicts
with the proposed utility improvements and reduced the size of the stormwater trunk
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lines. This design includes the placement of the generator on the Athens’ property on
the east side of GSBN inside of an enclosure also constructed by the Athens Group.
The Athens Group has agreed to provide an easement for the off-site generator
location and electrical feeds to/from the pump station, allowing city staff access to
perform maintenance duties. The design of the new trunk main will allow ease of
integration with the pump station once the contract is let.

On February 28, 2022, City Council awarded a construction contract to DBE
Management, LLC to construct the outfall pipes for the South pump station located
at the 3rd Avenue North beach end and Construction, Engineering & Inspection (CEl)
Amendment to the agreement with Erickson Consulting Engineers. The construction
will consist of installing two (2) 30" diameter fusible PVC pipes from the 3rd Avenue
North beach access area into the Gulf of Mexico approximately 1,100 LF out into the
Gulf by the horizontal directional drill method.

On September 13, 2022, Staff held a public meeting to update residents on the
progress of the revisions to the 3rd Avenue North pump station. Since that meeting
additional revisions have been made to reduce the visual impacts. Revisions include
the relocation of the control panel and platform to the south side of the right of way
and a further reduction of the pump station footprint of the that remains centered in
the right of way. The feel is now more a median strip within the right of way.

2. PROJECT DESCRIPTION

Project Scope

The City of Naples Beach Restoration and Water Quality Improvement Project is
comprised of the North Basin Il and South Basin Il projects (Figure 1). The South Basin
Il project consists of the removal and consolidation of six (6) existing stormwater
discharge beach outfalls, conveyance of stormwater to a pump station, and discharge
through two 36” parallel offshore discharge pipes (Permit No. 11-100825-P).

The North Basin Il project will consist of the consolidation and removal of three existing
stormwater discharge beach outfalls, improvements to existing infrastructure to convey
pre-treated stormwater to a pump station located at 8" Ave N, and discharge through two
30" paralliel offshore discharge pipes. The project area is located within the City of Naples
in Collier County, Florida (see Figure). The project will occur within the Gulf Shore
Boulevard (GSB) right-of-way (ROW) between 8 Ave North and approximately 275’
north of the GSB and Oleander Drive intersection.

23-001 Beach Restoration and Water Quality Improvements (Beach Outfalls) - Construction Manager at Risk (CMAR) — RFQ
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Project Area and Sub-Basins

Projects

South Basin II: The existing 6 beach outfall pipes, PVC Pipes 18 inch to 30 inches in
diameter, supported by timber structures extending into the Gulf of Mexico some 75+ ft
will be removed after the storm sewer line and pump station are fully operational.

South Basin Il Project Components consist of:

1. Installation of approximately 0.6miles of storm sewer pipe varying in size from 24
to 48 inch along east ROW of Gulf Shore Boulevard.

2. Improvements to approximately 0.8 miles of roadway include raising the roadway
and a new drainage collection system between 2"d Avenue South and South Golf
Drive and side roads and alley intersections.

3. Installation of a 900 ft FPVC or equivalent 36 inch pipe from Alligator Lake to the
pump station including a pinch valve (36 inch) and vault inline.

4. Gulf of Mexico Overflow system from Alligator Lake including a new weir and vault
structure, 48 inch HDPE overflow gravity flow will replace the dual 30 inch PVC
pipes and buried in the beach, within an existing City of Naples stormwater
easement.

5. Constructing a subgrade Pump station with three 135 hp, 3 phase variable speed
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pumps, a screening chamber and electrical control panels (VFD’s, A/C, controls,
SCADA)

6. Install a backup power generator a back-up power generator on standby hat will
provide power to the station loads in the —— ¢ — '
event that normal power (utility power) is lost. - - '
The generator will be sized at 500 kW/ 625 __, i\
kVA at 480 volts, 3 phase, 60 Hz. The unit &
shall be equivalent to Generac SD500
Series, enclosed by a manufacturer furnished
weather resistant, sound attenuated
aluminum enclosure housing. On site diesel
fuel shall be part of the assembly with a sub-
base fuel tank.

4
I

[PEPRCRC AV

7. Install water quality pre-treatment structures
within catch-basins (54), an aluminum
screening grate at Alligator Lake and a Hydro
centrifugal separator (18 inch) at 3 Street I
and 3rd Avenue North. N

|

8. Install a 0.25 mile storm sewer varying from _:__
24 to 36 inches along 3™ Street North from
200 ft north of Central Avenue to modified headwall at Alligator Lake.

9. Mill and resurface 3 beach access sites and 1%t Avenue North, 2nd Avenue North
and 3rd Avenue north including new storm drains and connection to the storm
sewer line.

10.Two offshore discharge lines (30" nominal FPVC) to be installed by Horizontal
Directional Drill (HDD) approximately 1,100 ft each into the Gulf of Mexico
(constructed by others).

11.Install two 50 ft sections of FPVC mounted to helix anchors and connected to a
mechanical joint that connects to the emergent two HDD lines.

North Basin II: The existing beach outfalls are generally characterized as large PVC
pipes (>18 inches in diameter) supported by timber structures and extend into the Gulf
of Mexico will be removed after the storm sewer and pump station are fully operational.

Project Components consist of

1. Stormwater consolidation with pretreatment and filtration through installation of
approximately 1400 ft of storm sewer pipe varying in size from 30 to 54 inch along
the east ROW of Gulf Shore Boulevard between Oleander Boulevard and South

Golf Drive.

City of Naples  23-001 Beach Restoration and Water Quality Improvements (Beach Outfalls) - Construction Manager at Risk (CMAR) = RFQ
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2. Constructing a subgrade Pump station with three 240 hp, 3 phase variable speed
pumps, a screening chamber and electrical control panels (VFD’s, A/C, controls,
SCADA).

3. Install a backup power generator back-up power generator on standby hat will
provide power to the station loads in the event that normal power (utility power)
is lost. The generator will be sized at 600 kW/ 750 kVA at 480 volts, 3 phase,
60 Hz. Unit shall be equivaient to Generac SD600 Series. A manufacturer
furnished weather resistant, sound attenuated aluminum enclosure and a sub-
base fuel tank with a capacity of 3,000 gallons approximately 150 ft east of the
Pump Station.

4. Install water quality pre-treatment structures within 24 inlet catch-basins.

5. Two offshore discharge lines (30" nominal FPVC) to be installed by Horizontal
Directional Drill (HDD) approximately 1,500 ft each into the Gulf of Mexico.

6. Install two 50 ft sections of FPVC mounted to helix anchors and connected by a
mechanical joint to the emergent two HDD lines.
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Project Components Overview: North Basin Il
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Pump Station & Backup Generator

The pump station consists of a screening chamber, wet well, vault, submersible axial flow

pumps, pump station controls and electrical system located at the pump station site (8" Ave N),

and backup generator located offsite, on the Naples Beach Club property.

North Pump Station Offshore Discharge (HDD)

From the pump station, stormwater is discharged offshore through two (2) 30” pipelines

directionally drilled landward of the dune to the - 16 FT depth contour, the layout of the offshore

HDD discharge lines and diffuser system are located in the Gulf of Mexico offshore from the
pump station location.

3. PURPOSE OF REQUEST

In accordance with Florida Statutes, Chapter 287, Section 287.055, Consultants’
Competitive Negotiation Act (CCNA), the City of Naples is soliciting interested firms
to submit qualifications and proposals through this Construction Manager at Risk
(CMAR) Request For Proposals (RFQ). The City of Naples seeks firms to submit
qualifications and proposals for a Construction Manager at Risk (CMAR) for the
construction of the Beach Outfall Project.

PRECONSTRUCTION PHASE

The Construction Manager (CMAR) shall function as an agent of the City, shall be
paid a fixed fee for services performed and shall be an integral part of the design
team. The CM shall attend all design team meetings and review construction
drawings and specifications. Preconstruction services shall include developing and
updating a master construction phase bar chart schedule incorporating estimated
construction phase time; constructability review to identify defects, omissions, and
recommendations for alternatives; value engineering for all phases of the project;
prepare design development estimate and the development of a Guaranteed
Maximum Price (GMP) for the construction of this project. The method of cost
estimating shall be the Quality Survey Method. It is understood that the development
of the GMP will not occur until the Preconstruction Phase of the work has been
completed. The Construction Manager shall provide written constructability analyses
of the Project, including items to be addressed with the City Consultants such as
accessibility, construction methods, assembly, installation, materials handling,
expandability, phasing, and another construction phase related activities. Additional
services the CM must provide include but is not necessarily limited to during this

phase:

- Become a member of the design team, providing input regarding costs,
constructability, durability of materials, and long-range maintenance needs;

- Schedule management, control, and analysis;

- Constructability review of design documents;

23-001 Beach Restoration and Water Quality Improvements (Beach Outfalls) - Construction Manager at Risk (CMAR) — RFQ
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Provide value engineering analysis;

Coordinate with affected utility owners;

Provide pre-construction services which include, but are not limited to defining
value engineering opportunities to minimize project costs and work with City
staff and design consultant in the design phase;

Competitively bid the project to qualified sub-contractors, according to the
policies and procedures outlined in the City’s CM At-Risk regulations and
develop a guaranteed maximum price (GMP);

Serve as a Lead Member of the project team and coordinate project meetings;
Provide required records and documentation for the City.

5. CONSTRUCTION PHASE
The CMAR shall cease to be an agent of the City and shall become the
single point of responsibility for the performance of the construction contract for the
City. The CMAR shall function in the role as the general contractor providing all
necessary services including but not limited to the following:

1. Provide Complete Construction Management Services;

Provide on-site construction supervision and administration services;

Provide additional construction services as necessary;

Manage the construction of the improvements that constitute the Project;

A

Serve as a Lead Member of the project team and coordinate project
meetings;

6. Provide required records and documentation for the City
7. Prepare an overall Construction Management Plan for the project,

including a procurement plan with a recommended procurement schedule
to coordinate and expedite the procurement of materials and equipment;

8. Recommend contracting strategies for the project;

9. Competitively bid subcontract work and share the results with the City and its
consultants, manage the bidding process with oversight by the City for all the
construction work, enter into subcontracts and administer such subcontracts
with the understanding that the City has the right to review and reject any
subcontractor;

10.Prepare shop drawings, RFI's and other documents necessary to accomplish
the work;

11.Manage the construction site and provide for the administration and
supervision of the project;
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12.Establish and maintain the construction schedule including identifying
variances, delays or early completion of tasks, and the maintenance of the

schedule;

13.Develop a system for cost control;
14.Develop and manage the pay application and change order process,
including coordination with the design staff and City personnel;

15.Provide the means and methods of construction;
16.Provide jobsite safety and security;

17.Provide continuous monitoring and inspection of work to determine progress
and conformance with design documents documenting same;

18.Schedule and coordinate all required inspections with appropriate disciplines
including the City Inspectors;

19.Maintain written project progress records and provide written reports of
project progress and status at least once a month relating to budget, progress
payments, change orders, performance and schedule adherence;

20.Guarantee the quality of construction;

21.Perform or cause to be performed, all required remedial work identified
through the inspection process and at direction of the City’s appointed project
manager;

22.Participate in meetings on the project with the City and design staff or public
individuals or groups as may be directed by the City’s project manager;

23.Develop plan, coordinate, and assist in the start-up testing and certification of
any building systems and equipment, replaced and/or affected by the
construction;

24.Provide project close out coordination;

25.Provide Certificate of Completion and all documents of record to City staff
and/or consultants for archiving;

26.Provide all other services generally provided by Construction Manager on a
project of like magnitude, scope, use, and complexity;

27.Keep written minutes of all meetings, decisions and discussions pertaining to
this project and submit copies of same to the City and/or City designees for
archiving.

28.Installation of approximately 0.6 miles of storm sewer pipe.
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29.Improvements (raising road) to approximately 0.9 miles of roadway with
drainage system.

30.Installation of approximately 0.35 miles of storm sewer pipe and roadway
resurfacing.

31.Construction of a 95 CFS pump station, screening chamber and electrical
controls.

32.Construction of an offsite backup generator.

33.Installation of an overflow and bypass system.

34.Install a new Watermain System along Gulf Shore Blvd. between 2nd Ave
South and South Golf Drive.

6. SCHEDULED COMPLETION DATE
The scheduled completion date will be determined at time of GMP contract. The
selected Construction Manager is expected to work with any other contractors
working within the vicinity. The Construction Manager shall work around City
observed holidays. Schedules shall be provided indicating the start/completion
dates of the overall construction project.

7. DESIGN DOCUMENTS
The conceptual/design documents are currently being prepared by Erickson
Consulting Engineers and Agnoli, Barber & Brundage, Inc.., and will be provided
when available.

8. TIME OF COMPLETION AND LIQUIDATED DAMAGES
The construction work to be performed under this project shall commence on the
date of Notice to Proceed with such extensions of time as are provided for in the
General Terms and Conditions. If said work is not substantially completed by the
specified date, the Contractor shall be liable and hereby agrees to pay to the Owner
as liquidated damages, and not as a penalty:

1. Substantial Completion: Construction Manager shall pay Owner $1,000 for each
calendar day that expires after the Contract Time (as duly adjusted pursuant to
the Contract) for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Construction
Manager shall neglect, refuse, or fail to complete the remaining Work within the
Contract Times (as duly adjusted pursuant to the Contract) for completion and
readiness for final payment, Construction Manager shall pay Owner $1,000 for
each calendar day that expires after such time until the Work is completed and
ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

9. BOND CAPACITY

City of Naples  23-001 Beach Restoration and Water Quality Improvements (Beach Outfalls) - Construction Manager at Risk (CMAR) - RFQ



City of Naples

EXHIBIT N
SCOPE OF WORK

Attach a letter from a surety company indicating the Firm’s bond capacity for the Project.
The surety shall acknowledge that the Firm may be bonded for each phase of the Project,
which is based on current construction cost estimates of $36,000,000The surety company
must be licensed to do business in the State of Florida, must have a Best Rating of “A”,
and a required financial size of “Class [X”.

10. PERFORMANCE AND PAYMENT BOND
Within ten (10) business days of the award of the Guaranteed Maximum Price by the City,
the Construction Manager shall furnish a Performance and Payment Bond consisting of:

1. Performance Bond in the form specified by the Owner;
2. Labor and Materials Payment Bond in the form specified by the Owner.

Bond Requirement: The Construction Manager shall furnish bonds in the amount of
100% of the contract amount and shall maintain throughout the duration of the Project
until one (1) year after Final Completion and acceptance of the Work as provided in
Florida Statutes 255.05 et seq, covering the faithful performance of the Contract and
payment of all obligations arising thereunder. Bonds shall be secured by the
Construction Manager from a surety company licensed in the State of Florida with a
best rating of A Class V or higher according to the most recent edition of the rating
guide published by A.M. Best Company.

The successful Construction Manager shall be required to provide Surety Bonds in the
amount of 100% of the Contract amount. The required premiums shall be paid for by the
successful Contractor and shall be included in the Guaranteed Maximum Price.

In addition to the above minimum qualifications, the Surety Company must meet at least
one of the following additional qualifications specified.

The Surety Company shall hold a current certificate of authority as acceptable surety on
federal bonds in accordance with the United States Department of Treasury Circular
570, Current Revisions. If the amount of the Bond exceeds the underwriting limitation
set forth in the circular, in order to qualify, the net retention of the surety company shall
not exceed the underwriting limitation in the circular, and the excess risks must be
protected by coinsurance, reinsurance, or other methods in accordance with Treasury
Circular 297, revised September 1, 1978 (31 DFR Section 223.10 Section 223.111).
Further the surety company shall provide the Owner with evidence satisfactory to the
Owner, that such excess risk has been protected in an acceptable manner.

Time of Delivery and Form of Bonds: The Construction Manager shall deliver the
required bonds to the Owner within ten (10) business days, after the award of the
Guaranteed Maximum Price by the City of Naples.

The Performance Bond and Labor and Materials Payment Bond shall be written in the
amount of the Guaranteed Maximum Price and shall continue in effect for one (1) year
after completion and acceptance of the Work. The Bonds shall be dated on or before
the Notice to Proceed Date.
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The Construction Manager shall require the Attorney-In-Fact who executes the required
Bonds on behalf of the Surety to affix thereto a certified and current copy of the Power
of Attorney.

Pursuant to the requirements of Chapter 255.05 (1)(s), Florida Statutes, Construction
Manager shall ensure that the Bond or Bonds referenced above shall be recorded in the
public records of Collier County. Proof of recordation must be submitted to the City prior
to the issuance of a purchase order. One (1) set of originals is required.

11. INSURANCE
The City's General Insurance Requirements on page 12 apply. In addition to the City’s
General Insurance Requirements, the specialized insurance listed below is require:

- PROFESSIONAL LIABILITY (commonly known as errors & omissions (E&QO) with
limits of not less than $3,000,000 per claim to cover legal obligations arising out of
errors, negligent acts, or omissions while carrying out this contract.

- UMBRELLA LIABILITY with limits not less than $5,000,000 per occurrence and in
the aggregate.

12. PAYMENT REQUESTS, INVOICES AND WORK REPORTS
1. Be in the form of an "Invoice" on company letterhead;

2. Have a AIA Document G702™-1992, Application and Certificate for Payment, is
to be used in conjunction with AIA Document G703™, Continuation Sheet. (Prior
to using any AIA Contract Document, vendor should consuit www.aia.org or a local
AIA component to verify the most recent edition.

3. Be accompanied by a properly executed “Contractor’s Affidavit and Certificate of
Completion”.

4. Cite the purchase order number and the bid number;

5. Be submitted to the City Representative/Architect/Engineer of Record in detail
sufficient for a proper preaudit and post audit thereof;

6. Clearly identify the services, portion of services, and expenses for which
compensation is sought; and,

7. Be accompanied with applicable “Waivers of Lien”.

8. The awarded vendor(s) will meet with Project Manager and set up procedures
prior to the start of work.

13. SELECTION PROCESS
1. SOLICITATION SCHEDULE:
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Listed below are the important dates and times related to this solicitation. The
Procurement Division may find it necessary to change any of these dates or
times. All dates are subject to change.

Action Estimated Completion Date
Advertise and Float RFQ Week of November 14, 2022
RFQ Due Date January 6, 2023

Evaluation Committee Meeting Week of January 23, 2023
Presentation if needed Week of January 30, 2023
Council Meeting Week of March 1, 2023

2. PROPOSAL OPENING
The bid opening is public on the date and at the time specified on the proposal
form. It is the proposer's responsibility to assure their proposal is delivered at
the proper time and place of the proposal opening. Proposals, which for any
reason are not so delivered, will not be considered.

3. EVALUATION COMMITTEE
The City Manager will appoint a selection committee to review and evaluate the
proposals using the following criteria. The City, at its sole discretion, may
contact the references and/or visit one or more of the projects listed in response
to this solicitation as part of the evaluation process.

A shortlist of vendors may be interviewed for final ranking. If an interview is
held, it will be less than one hour in length and be equally divided between the
presentation and questions and answers. The presentation (if necessary) time
and date will be assigned by the City.

4. SELECTION CRITERIA:
Any proposal that does not meet the minimum qualifications as stated above
will be rejected. The criteria below are not necessarily listed in order of
importance. Proposals will be evaluated on the following criteria:

CRITERIA MAXIMUM
POINTS
Experience of Firm / Past Performance 30

- Company Credentials, including experience
Current Projects

Schedule/Budget Compliance

Client references

Completed municipal facility projects
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- Experience in the construction of pump stations,
generators, overflow and bypass systems, road
improvements, storm sewer pipe, and waterline
replacement installation and construction or similar
work

Experience/Ability of Personnel 25
- Organizational Chart

- Management’s Credentials, including experience
- Project Personnel Credentials, including experience

Scope of Work, Workload and Scheduling 20
- Over-all workload of the company.

Project scheduling ability/timely completion of work
Schedule will accommodate this project.
Applicability of the services offered

Technical soundness of the proposal

Meeting the City's operational requirements
Approach to project and understanding of the City’s
needs

Financial Information 15
- Annual Report submitted and determined adequate

by City
- Financial resources and capabilities
- Financial Statement certified by a CPA

Other 5
- Overall completeness, clarity and quality of proposal

- Disputes, litigation and Resolutions
- Experience with local conditions
- Bonding and Insurance

Minority Business Enterprise 5

MAX POINTS 100

5. SUBMITTAL REQUIREMENTS:

1. Interested firms shall include the following information in their submittal
responses to this solicitation. The following format and sequence should be
followed in order to provide consistency in the firm’s responses and to ensure
each proposal receives full consideration. Use 8 ¥ x 11 sheet pages only with
minimum font size of 10 points and with tabs or section dividers to separate
sections as defined below. More than one section is permitted on one page
unless otherwise indicated below. Undesignated information shall be inserted
at the rear of each package. Place page numbers at the bottom of every page,
excluding dividers. Proposal documents should not contain links to other web
pages; such links will not be reviewed for evaluation purposes.
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2. PLEASE INCLUDE PAGE TABS/ SECTION DIVIDERS so that those
evaluating your submittal can easily compare each section with others that are
submitted. If any of the information provided by the Proposer is found to be
substantially unreliable, in the sole opinion of the Evaluation Committee and
Purchasing & Contracts Manager, their proposal may be rejected.

3. Proposals must be bound with plastic comb binding (no 3-ring binders).

4. Proposers shall submit one (1) original hard copy (clearly marked as such)
of the response and eight (8) copies (clearly marked as such) of the response
and one (1) properly indexed Windows®© compatible electronic version on a CD
or USB flash drive set(s) containing the proposal submittal in an unlocked PDF
format. The City may request specific files be submitted in specialty format (i.e.,
provide Price Forms or Project Timeline in Excel format.) Vendor shall
accommodate such specialty requests as stated within the submittal
requirements described herein. Should files not be provided in the format or
quantity as requested, Vendor may be deemed Non-Responsive and therefore
ineligible for award. In case of any discrepancies, the original will be
considered by the City in evaluating the Proposal, and the electronic version is
provided for the City’s administrative convenience only. Limit the color and
number of images to avoid unmanageable file sizes.

Qualified firms interested in providing Beach Restoration and Water Quality
Improvements (Beach Outfalls) - Construction Manager at Risk (CMAR)
services are invited to submit a proposal. Submittals shall address the
evaluation criteria. Please use the below TAB format for your proposal.
Proposals should be concise and clear.

TAB 1 - Title Page

This section should minimally show the "Request for Qualifications” project title, project
number, the name of the Applicant Firm, address, telephone number, name of contact
person and date. The Title Page should also include a complete listing of all companies,
if any, that form the Applicant Firm team and their principals.

TAB 2 - Table of Contents

The table of contents of the proposal should include a clear and complete identification
of the materials submitted by section and page number.

TAB 3 - Transmittal Letter

Transmittal and introduction letter should be included introducing the Company with the
corporate name (if applicable), address and telephone number of principal office, number
of years in business and size of staff. Include a reproduction of Corporate Charter
Registration, if applicable.

This letter will summarize in a brief and concise manner that the Proposer understands
the scope of the work to be performed, the commitment to perform the work within the

anticipated time period, a statement why the firm believes itself to be best qualified to
provide the services, and a statement that the proposal remains in effect for one-hundred
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and eighty (180) days and a statement acknowledging receipt of each addendum issued
by the City, if any. An authorized agent of the Proposer must sign the Letter of Transmittal
indicating the agent’s title or authority.

TAB 4 - Firm Composition, Qualifications and Background

This section should include the name and type of firm or organization (corporation,
partnership, joint venture, etc.) that will serve as the Applicant Firm, and provide the name
of the single-entity responsible for the Project. The history, ownership, organization, and
background of the Applicant Firm shall be provided. if the Applicant Firm is a joint venture,
the required information shall be submitted for each member of the joint venture firm
Details of the organizational structure of the joint venture shall be given. Include a general
statement describing the types of services offered by the firm, location of main and branch
offices, number of years in business and number of employees in each department and
the location of the office from which this work will be performed.

The firm should demonstrate how it interacts with municipal clients and provides and
exchanges information relative to the requirements. The Applicant Firm should provide
examples of projects similar to those stated in the scope of work or recreational parks
and/or recreational buildings projects completed by the firm on behalf of municipal clients.
The firm should include the number of similar type work projects completed over the last
seven (7) years.

List all completed and active projects that Vendor has managed within the past seven
years. In addition, list all projected projects that Vendor will be working on in the near
future. Projected projects will be defined as a project(s) that Vendor is awarded a contract
but the Notice to Proceed has not been issued. Identify any projects that Vendor worked
on concurrently. Describe Vendor's approach in managing these projects. Were there or
will there be any challenges for any of the listed projects? If so, describe how Vendor
dealt or will deal with the projects’ challenges.

Provide a list of at least five (5) client references for which the Proposer firm provides
similar services to those outlined in this request for qualifications.

Name and address of client.

The nature of the firm's contract.

The owner’s representative’s name, addresses, and phone number.
Date contract started and ended.

Scope or nature of contract

Present status of the contract.

TAB 5 - Staff Qualifications

This section should present the general and specified project related capability of the
staff and indicate the adequate depth and abilities of the organization which it can draw
upon as needed. The staff qualifications of management, technical and support staff,
should highlight their experience in pump station, generator, overflow and bypass
systems, road improvements, storm sewer pipe, and waterline replacement installation

9k wN =
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and construction or similar work both in the public and private sectors. It is the intent of
the City to insist that those indicated as the Project Team in this RFQ response actually
execute the project. Proposer Firm hereby acknowledges that its key assigned
employees, along with subcontractors and their key employees included in the RFQ, will
be used as part of the basis for selecting Proposer Firm teams. Therefore, changes to
Proposer Firms, including any subconsultants and key employees, will not be allowed
except as approved by the City.

Include a brief resume of key persons to be assigned to the project including, but
not limited to:

Name and title.

Percentage of time to be assigned full-time to this project.

Number of years with this firm.

Number of years with other firms.

Experience detailing types of projects and what was the specific project
involvement.

Education.

Active registration.

Other experience and qualifications that is relevant to this project.
Please indicate which individuals will attend the proposed interview, if an
interview is requested.

TAB 6 - Project Organization Chart

A Project organization chart with the sub-consultants and individuals assigned to key
project positions identified by name. Show the organization chart as it relates to this
project indicating key personnel and their relationship. Attach evidence of licenses and
certifications to perform the required services.

ok b =
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1. Provide a Team organization chart and identify on the organization chart
where the project will be managed from (office locations) and where the
various work components will be done (office locations) in proximity to City of
Naples (735 8th Street South, Naples FL, 34102).

2. Demonstrate experience in community engagement and presenting reports
and information to elected officials.

TAB 7 - Sub-Consultants

1. Provide names and experience of all sub-consultants to be used by the firm in
relation to this project.

2. Should sub-consultant(s) be listed as part of the project team, the proposer
must provide a letter from each sub-consultant that indicates the sub-
consultant’s intent to be part of the project team.
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3. Experience detailing types of projects and what was the specific project
involvement.

TAB 8 - Insurance Capability

Provide a statement from the firm’s insurance agency confirming the total insurance
capability of the firm.

TAB 9 - Approach to the scope of services

The firm should present their approach to accomplishing the strategies to be implemented
in delivering the services outlined in the scope of service for the project.

1. Demonstrate understanding of the project opportunities and challenges.

2. Overview of the professional team’s resources available to complete the
services requested in the schedule outlined in the scope of services. The
Proposer should illustrate to the CITY how they propose to approach the project
and assemble the resources to meet each major element of the project.

3. ldentify the potential project challenges and how you would recommend that
each be addressed.

4. Provide your firm’s approach to achieving the project’s scope of work.

5. ldentify any issue that the City might have omitted in its understanding of this
project.

TAB 10 - Variations/Exceptions

Provide a list of services that are not included in the firm’'s proposal to the required
services as outlined in the Scope of Services, along with any exceptions or variations to
any section of the proposal and explanation.

TAB 11 - Litigation Statement

A statement that no litigation or regulatory action has been filed against your firm (s) in
the last three (3) years shall be included in the proposal. If an action has been filed against
your firm(s) within the last three years, state and describe the litigation or regulatory action
filed against your firm and identify the court or agency before which the action was
instituted, the applicable case or file number, and the status or disposition for such
reported action. Describe all litigation (include the court and location) of any kind involving
proposer or proposer’s team members within the last five years.

TAB 12 - Financial Information

The City requires an indication of the resources and the necessary working capital
available and how it will relate to the Applicant Firm's financial stability through the
completion of the project, including bonding capacity for single project and aggregate if
applicable. Include 3 years of audited or reviewed financial statements, prepared by a
C.P.A., including Contractor’s latest balance sheet and income statement showing the
following items:
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1. Current assets, i.e., cash, joint venture account, accounts receivable, notes
receivable, accrued income, deposits, materials inventory, and prepaid
expenses.

2. Net fixed assets.

3. Other assets.

4. Current liabilities, i.e., accounts payable, notes payable, accrued expenses,
provision for income taxes, advances, accrued salaries, and accrued payroll
taxes.

5. Other liabilities, i.e., capital, capital stock, authorized and outstanding shares
par values, earned surplus, and retained earnings.

6. Name of firm preparing financial statement and date thereof.

7. A Dun and Bradstreet report with agreement to pay for additional reports may
be required by the City if the Proposer is selected as a finalist.

TAB 13 - List of Professional References

Provide three (3) client references for projects that are of a similar nature to this
solicitation. Send the attached reference questionnaire to the client who will submit the
completed form directly to the City.

TAB 14 - Firm's Representations

In submitting a Statement, each Firm understands, certifies, represents, and
acknowledges the following (if the Firm cannot so certify to any of following, the Firm shall
include in Statement Section 15 a written explanation of why it cannot do so, signed by a
Firm officer). The Firm is not currently under suspension or debarment by the State of
Florida or any other governmental authority.

1. To the best of the knowledge of the person signing the Statement, the Firm, its
affiliates, subsidiaries, directors, officers, and employees are not currently
under investigation by any governmental authority and have not in the last ten
(10) years been convicted or found liable for any act prohibited by law in any
jurisdiction, involving conspiracy or collusion with respect to bidding on any
public contract.

2. The Firm currently has no delinquent obligations to the City, including a claim
by the City for liquidated damages under any other contract.

3. The Statement is submitted is made in good faith and not pursuant to any
agreement or discussion with, or inducement from, any other firm or person to
submit a complementary or other noncompetitive response.

4. The Firm has fully informed the City in writing of all convictions of the Firm, its
affiliates (as defined in section 287.133(1)(a) of the Florida Statutes), and all
directors, officers, and employees of the Firm and its affiliates for violation of
state or federal antitrust laws with respect to a public contract for violation of
any state or federal law involving fraud, bribery, collusion, conspiracy or
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material misrepresentation with respect to a public contract. This includes
disclosure of the names of current Firm employees who were convicted of
contract crimes while in the employ of another company.

5. Neither the Firm nor any person associated with it in the capacity of owner,
partner, director, officer, principal, investigator, project director, manager,
auditor, or position involving the administration of public funds:

a. Has within the preceding three years been convicted of or had a civil
judgment rendered against them or is presently indicted for or otherwise
criminally or civilly charged for: commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a
federal, state, or local government transaction or public contract;
violation of federal or state antitrust statutes; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property; or

b. Has within a three-year period preceding this certification had one or
more federal state, or local government contracts terminated for cause
or default.

6. The Firm has read and understands the Contract terms and conditions, and will
in good faith and expeditiously negotiate a final Contract substantially in that
form.

7. No elected/appointed official or employee of the City, a spouse thereof or other
person residing in the same household, is financially interested, directly or
indirectly, in providing the services offered by the Firm (financial interest
includes ownership of more than five percent of the total assets or

8. capital stock or being an officer, director, manager, partner, proprietor, or agent
of the Firm or of any subcontractor or supplier thereof providing goods or
services in excess of ten percent of the total anticipated Contract amount).

9. No other relative, other than those already specified, of an elected /appointed
official or employee of the City, has a financial interest, as defined above, in
providing the services offered by the Firm.

10.The Firm has made a diligent inquiry of its employees and agents responsible
for preparing, approving, or submitting the Statement, and has been advised
by each of them that he or she has not participated in any communication,
consultation, discussion, agreement, collusion, act or other conduct
inconsistent with any of the statements and representations made in the
Statement or with any RFQ requirements.
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11.The Firm shall indemnify, defend, and hold harmless the City and its employees
against any cost, damage, or expense which may be incurred or be caused by
any error in the Firm’s preparation of its Statement.

All information provided by, and representations made by, the Firm are material and
important and will be relied upon by the City in awarding the Contract. Any misstatement
shall be treated as fraudulent concealment from the City of the true facts relating to
submission of the bid. A misrepresentation shall be punishable under law, including, but
not limited to, Chapter 817 of the Florida Statutes.

TAB 15 - City's Rights and Obligations

The City will comply with section 287.055, Florida Statutes, and the City Procurement
Code, and have the following rights and obligations with respect to the selection process:

1. All materials submitted will become the property of the City. Submittals are part
of the public record and no Statement material will be returned.

2. The City may use Statements for purposes in the furtherance of the goals and
objectives of the Project.
3. The City may record all submittals and/or presentations for archival or

promotional purposes.

4. The City may suspend or discontinue the selection process at any time and
reject any or all Statements without obligation to any Firm.

5. The award of the Contract is subject to availability of funds and the City may
suspend, discontinue, or cancel the selection process or the Project at any time

6. The City may waive any informality or irregularity in any Statements received
and accept the Statement if, in its judgment, it is in the best interest of the City.

TAB 16 - Certified (MBE) Minority Business Enterprise Status

1. Submit certification with the Florida Department of Management Service,
Office of Supplier Diversity as a Certified Minority Business Enterprise.

2. The Certified (MBE) Minority Business Enterprise Status needs to be for the
firm submitting their qualifications.

14. INCURRING COSTS

The City of Naples is not liable for any costs incurred by the offeror submitting a proposal
in response to this solicitation. The cost to prepare the proposal and travel to project
interviews shall be the full responsibility of the proposer.

15. FIRM RANKING AND SELECTION

Based on the results of the evaluation process and selection criteria, the Evaluation
Committee will prepare a prioritized ranking of firms. City staff will present an agreement
to the top ranked firm for Beach Restoration and Water Quality Improvements (Beach
Outfalls) - Construction Manager at Risk (CMAR) services. Should contract negotiations
fail with the top ranked firm, the City will enter into discussions with the second ranked
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firm, and so on, until an acceptable agreement has been reached between the City and
the selected firm. The final contract will then be forwarded to the City Council for approval.
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OTHER CONTRACT REQUIREMENTS

1. SCHEDULED CONTROL SUBSYSTEM

1.

Master Project Schedule — Upon award of the Contract for GMP, the
Construction Manager, shall submit a master project schedule utilizing
the Primavera Bar Chart Format (PBC) or equivalent, and covering the
planning and design completion approvals, construction and City acceptance
of the Project. This schedule will serve as the framework for the subsequent
development of all detailed schedules. The master project schedule shall be
updated monthly throughout the project.

Within fourteen (14) days after the date of the City’s issuance of a Notice to
Proceed, the Construction Manager shall prepare and submit to the City’s
Project Manager for initial approval a CPM construction schedule in
quadruplicate graphically depicting the activities contemplated to occur as a
necessary incident to performance of the work required to complete the project,
showing the sequence in which the Construction Manager proposes for each
such activity to occur as necessary incident to performance of the work required
to complete the project, showing the sequence in which the Construction
Manager proposes for each such activity to occur and duration (dates of
commencement and completion respectively) of each activity. Initial Approval
for the purposes of this provision and any other provisions related to the
Construction Manager’s responsibility to prepare and submit schedules shall
be limited to a determination that the activities, duration and logic are
reasonable.

Failure of the Construction Manager to develop and submit a construction
schedule as aforesaid shall be sufficient grounds for the City to find the
Construction Manager in material default and certify to the City that sufficient
cause exists to terminate the contract or to withhold any payment.

Following development and submittal of the construction schedule as
aforesaid, the Construction Manager shall, at the end of each calendar month
occurring thereafter during the period of time required to finally complete the
subject project, or at such earlier intervals as circumstances may require,
update and/or revise the construction schedule to show the actual progress of
the work performed and the occurrence of all events which have affected the
progress of performance of the work already performed or will affect the
progress of the performance of the work yet to be performed in contrast with
the planned progress of performance of such work, as depicted on the original
construction schedule and all updates and/or revisions thereto as reflected in
the updated and/or revised construction schedule last submitted prior to
submittal of each such monthly update and revision. Each such update and/or
revision to the construction schedule shall be submitted to the City in
quadruplicate. Failure of the Construction Manager to update, revise and
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submit the construction schedule as aforesaid shall be sufficient grounds for
the City to find the Construction Manager in material default and certify that
sufficient cause exists to terminate the Contract or to withhold payment to the
Construction Manager until a schedule or schedule update acceptable to the
City is submitted.

3. The Construction Manager shall prepare and incorporate into the schedule data
base, at the required intervals, the following schedules:

1. Pre-proposal Schedules (Subnetworks): The Construction Manager
shall prepare a construction schedule for work encompassed in each
proposal package. The schedule shall be sufficiently detailed as to be
suitable for inclusion in the proposal package as a framework for
contract completion by the successful proposer. It shall show the
interrelationships between the work of the successful proposer and that
of other Sub Contractors, and shall establish milestones keyed to the
overall master schedule.

2. Sub-Contractors Schedules (Subnetworks): Upon the award of each
sub-contract, the Construction Manager shall jointly with the Sub-
Contractor, develop a schedule which is more detailed than the pre-
proposed schedule included in the specifications, taking into account the
work schedule of the other Sub-Contractors. The construction schedule
shall include as many activities as necessary to make the schedule an
effective tool for construction planning and for monitoring the
performance of the Sub-Contractor. The construction schedule shall
also show pertinent activities for material purchase orders, manpower
supply, shop drawing schedules and material delivery schedules.

3. Submittal Review Schedule: The Construction Manager shall indicate
appropriate dates by which the Project Manager and/or
Architect/Engineer must notify the Construction Manager of the outcome
of the review and any submittals in order to avoid an extension of the
Contract Time, the failure of which will allow at least ten (10) days from
receipt to respond to any submittal by Construction Manager.

2. COST CONTROL SUBSYSTEM

The operation of this subsystem shall provide sufficient timely date and detail to permit
the Construction Team to control and adjust the project requirements, needs,
materials, equipment and systems and the construction site elements so that
construction will be completed at a cost which, together with all other project costs,
will not exceed the maximum total project budget. Requirements of this subsystem
include the following submissions at the following phases of the project:
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1. Costs at Completion of less than 50% Construction Documents Phase For
Each Item Or Proposal Package — Construction Manager as part of its bid has
furnished or shall furnish its best costs for labor, materials and services
required to complete scope of work pursuant to the existing design (with and
without value-engineering) and the completed design.

2. Costs at Completion of 100% Construction Documents Phase For Each Item
or Proposal Package.

3. Guaranteed Maximum Price Costs — When the Construction Documents are
sufficiently complete to establish the scope of work for the project or any portion
thereof, Construction Manager shall prepare and submit a cost on the basis of
an overall quantitative labor and material take-off.

3. PROJECT ACCOUNTING SUBSYSTEM

The operation of this subsystem shall enable the Construction Team to plan effectively
and to monitor and control the funds available for the project, cash flow, change
orders, payments and other major financial factors by comparison of budget, estimate,
total commitment, amounts invoiced, and amounts payable. This subsystem will be
produced and updated monthly and includes the following reports which together will
serve as a basic accounting tool and an audit trail. This report will also provide for
accounting by roadway block or link, structure and site elements.

1. Costs Status Report presenting the budget, estimate and base commitment
(awarded contracts and purchase orders) for any given contract or budget line
item. It shall show approved change orders for each contract which when
added to the base commitment will become the total commitment. Pending
change orders will also be shown to produce the total estimated probable cost

to complete the work.

2. A Payment Status Report showing the value in place (both current and
cumulative), the amount invoiced (both current and cumulative) the retainage,
the amount payable (both current and cumulative), and the balance remaining.
A summary of this report shall accompany each pay request.

3. A Detailed Status Report showing the complete activity history of each item in
the project accounting structure. It shall include the budget, estimate and base
commitment figures for each contract. It shall give the change order history
including change order numbers, description, proposed and approved dates,
and the proposed and approved dollar amounts. It shall also show all pending
or rejected change orders.
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4. A Cash Flow Diagram showing the projected accumulation of cash payments

against the project. Cash flow projections shall be generated for anticipated
monthly payments as well as cumulative payments.

A Job Ledger shall be maintained as necessary to supplement the operation of
the project accounting subsystem. The job ledger will be used to provide
construction costs accountability for general conditions work, on-site
reimbursable expenses and costs requiring accounting needs.

4. PROJECT MANUAL

1.

Upon award of contract, the Construction Manager shall develop a draft
Comprehensive Project Manual describing the services set forth in this
Contract. This shall provide a plan for the control, direction, coordination and
evaluation of work performed throughout the project organization including
identification of key personnel, responsibilities of Construction Manager, City
Project Manager and Architect; work flow diagrams; and strategy for obtaining
proposals for the work. The Project Manual shall be updated as necessary
throughout the design, construction and City acceptance. Five (5) copies one
(1) properly indexed Windows® compatible electronic version on a CD or USB
flash drive set in an unlocked PDF format of the Project Manual and any
updates shall be submitted to the City and Architect/Engineer. In developing
the Project Manual, the Construction Manager shall coordinate with the City
and the Architect/Engineer.

. Contents of Project Manual

The Project Manual shall describe in detail the procedures for executing the
work and the organizations participating. The Project Manual shall include as
a minimum the following sections:

1. Project Definition: The known characteristics of the project or
subprojects shall be described in general terms which will provide the
participants a basic understanding of the project or sub-projects.

2. Project Goals: The schedule, budget, physical, technical and other
objectives for the project shall be defined.

3. Project Strateqy: A narrative description of the project delivery methods
shall be utilized to accomplish the goals.

4. Project Work Plan: A matrix display of the program of work to be
performed by the Construction Manager, the Architect/Engineer and the
City during each phase of the Project.
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5. Project Organization: A summary organization chart showing the
interrelationships between the City, the Construction Manager and the
Architect, and other supporting organizations and permitting review
agencies. Detailed charts, one each for the Construction Manager, the
Architect, and City showing organizational elements participating in the
project shall be included.

6. Responsibility Performance Chart: A detailed matrix showing the
specific responsibilites and interrelationships of the City, the
Architect/Engineer and Construction Manager. The Responsibility
Performance Chart shall indicate major responsibility, and minor
responsibility, for each specific task required to deliver the project. The
Construction Manager shall develop a similar chart for the personnel
within his own organization who are assigned to the Project, and also
for the personnel of the City and the Architect/Engineer from data
supplied by each.

7. Flow Diagrams: These charts shall display the flow of information and
the decision process for the review and approval of shop drawings and
submittals, progress and change orders.

8. Written Procedures: The Construction Manager will provide written
procedures for Communications and coordination required between
Construction Team members throughout the project. Procedures shall
cover such items as correspondence, minutes, reports, inspections,
team meetings, technical reviews, design reviews, and other necessary
communications.

5. DESIGN REVIEW AND RECOMMENDATIONS

1. Review and Recommendations for Value Engineering: Immediately after award
of the Preconstruction Phase contract, the Construction Manager shall
familiarize himself thoroughly with the evolving architectural, civil, mechanical,
plumbing, electrical and structural plans and specifications and shall participate
in the development of remaining design from existing drawings furnished by the
City to Completed Drawings. The Construction Manager shall make
recommendations with respect to value engineering of systems and materials,
and will furnish cost reducing alternatives to assist the Architect, and City in
evaluating alternative comparisons versus long term cost effects. The
evaluation shall provide for any reasonable steps to allow for expedition of
construction and early completion of the project. Pertinent information shall be
provided as to the availability of materials and labor that will be required. The
Construction Manager shall submit to the City, Permitting Authority and
Architect such comments as may be appropriate concerning construction
feasibility and practicality. Any apparent defects in the design, drawings and
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specifications or other documents shall be called to the Project Manager and
the Architect's attention. The Construction Manager shall prepare an estimate
of the construction cost with value-engineering alternates utilizing the unit
quantity survey method and making appropriate disclosure for items which may
increase construction time but result in lower construction costs.

2. Review Reports and Warranty: Within ten (10) days after receiving the
Construction Documents for each phase of the project, the Construction
Manager shall perform a specific review thereof, focused upon factors of a
nature encompassed on factors set out herein. Promptly after completion of the
review, he shall submit to the Project Manager, with copies to the Architect, a
written report covering suggestions or recommendations previously submitted,
additional suggestions or recommendations as he may deem appropriate, and
all actions taken by the Architect with respect to same, any comments he may
deem to be appropriate with respect to separating the work into separate
contracts, alternative materials, and all comments called for under the Design
Review and Recommendations.

3. Long Lead Procurements: The Construction Manager shall review the design
for the purpose of identifying long lead procurement items (machinery,
equipment, materials and supplies). When each item is identified, the
Construction Manager shall notify the Sub-Contractors, the Project Manager
and the Architect of the required procurement and schedule. Such information
shall be included in the Proposal documents and made a part of all affected
sub-contracts. As soon as the drawings are sufficiently complete for purposes
of establishing the GMP, the Construction Manager shall prepare invitations for
Proposals. The Construction Manager shall keep himself informed of the
progress of the respective Sub-Contractors or suppliers, manufacturing or
fabricating such items and advice City Project Manager and Architect of any
problems or prospective delay in delivery.

4. Phased Construction Planning: The Construction Manager shall review the
design with the Architect and make the recommendations to the City and to the
Architect with respect to dividing the work in such manner as will permit the
Construction Manager to take proposals and award separate construction sub-
contracts on the current schedule while the design is being completed.

5. Job-Site Facilities; The Construction Manager shall arrange for all job-site
facilities necessary to enable the Construction Manager and the City’s
representatives and the Architect to perform their respective duties in the
management, inspection and supervision of construction.

The Construction Manager is responsible for proper care and maintenance of
all equipment while in his control. At the time of transfer to the City, the City
may refuse acceptance of the project if the City determines in its sole discretion
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that any equipment has not been properly cared for by the Construction
Manager or that such acquisition would not otherwise be in the best interest of
the City.

6. Weather Protection: The Construction Manager shall ascertain what temporary
enclosures, if any, of building areas should be provided for and may be
provided as a practical matter, in order to assure orderly progress of the work
in periods when extreme weather conditions are likely to be experienced. He
shall submit to the Construction Team his recommendations as to needed
requirements of this nature as to the contract or contracts in which they should

be included.
6. MARKET ANALYSIS AND STIMULATION OF PROPOSER INTEREST

The Construction Manager shall monitor conditions in the construction market to
identify factors that will or may affect costs and time for completing the Project.

7. PROJECT REQUIREMENTS:

1. The Construction Manager shall provide for each of the following activities as
part of his Construction Phase fee:

1. Maintain a log of daily activities, including manpower records, weather
delays, major decisions, etc.

2. Maintain a roster of companies on the project with names and telephone
numbers of key personnel.

3. Establish and enforce job rules governing parking, clean-up, use of facilities
and worker discipline.

4. Provide labor relations management for a harmonious, productive project.

5. Provide a safety program for the project to meet OSHA requirements.
Monitor for Sub-Contractor compliance without relieving them of
responsibilities to perform work in accordance with the best acceptable
practice.

6. Provide a safety meeting with construction manager staff, subcontractor(s)
staff, consultants and sub consultants and Project Manager prior to starting
work on existing site.

2. The Construction Manager shall provide personnel and equipment or shall
arrange for separate subcontractors to provide each of the following as a direct
cost item:
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1. Schedule the services of independent testing laboratories and provide
the necessary testing of materials to ensure conformance to contract
requirements.

2. The printing and distribution of all required proposal documents and
shop drawings, including the sets required by the Permitting Authority’s
inspectors.

8. PROJECT ADMINISTRATION

The Construction Manager shall provide as part of his Construction Phase fee,
administrative functions during construction to assure proper documentation,
including but not limited to such things as the following:

1. Job Meetings: Hold weekly progress and coordination meetings to provide for
an easy flowing project. Implement procedures and assure timely submittals,
expedite processing approvals and return of shop drawings, samples, etc.
Coordinate and expedite critical ordering and delivery of materials, work
sequences, inspection and testing, labor allocation, etc. Review and coordinate
each Sub-Contractor’'s work. Review and implement revisions to the Schedule.
Monitor and promote safety requirements.

In addition, regular project status meetings will be held between the
Architect/Engineer, City and Construction Manager either biweekly or monthly,
whichever is designated by the Project Manager.

Use the job site meeting as a tool for preplanning of work and enforcing
schedules and for procedures, responsibilities, and identification of authority for
all to clearly understand.

|dentify party or parties responsible for follow up on any problems, delay items
or questions and record course for solution. Revisit each pending item at each
subsequent meeting until resolution is achieved. Require all present to make
any problems or delaying event known to those present for appropriate
attention and resolution.

2. Shop Drawing Submittals/ Approvals: Provide staff to check shop drawings and
to implement procedure for submittal and transmittal to the Architect of such
drawings for action, and closely monitor their submittal and approval process.

3. Material and Equipment Expediting: Provide staff to closely monitor material
and equipment deliveries, to the affected Sub-Contractor for fabrication or
revision. The Construction Manager shall maintain a suspense control system
to promote expeditious handling. He shall request the Architect/Engineer to
make interpretations of the drawings or specifications requested of him by the
Sub-Contractors and shall maintain a suspense control system to promote
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timely response. He shall advise the Project Manager and Architect when
timely response is not occurring on any of the above.

4. Payments to Sub-Contractors: Develop and implement a procedure for review,
processing and payment of applications by Sub-Contractors for progress and
final payments.

5. Document Interpretation: Refer all questions for interpretation of the documents
prepared by the Architect to the Architect and Project Manager.

6. Reports and Project Site Documents: Record the progress of the project.
Submit written progress reports to the City and the Architect/Engineer including
information on the Sub-Contractors work, and the percentage of completion.
Keep a daily log available to the City, the Architect/Engineer and the Permitting
Authority inspectors.

7. Sub-Contractor Progress: Prepare periodic punch lists for Sub-Contractors
work including unsatisfactory or incomplete items and schedules for their
completion.

8. Substantial Completion: Ascertain when the work or designated portions
thereof are ready for substantial completion inspection. From the list of
incomplete or unsatisfactory items, prepare a schedule for their completion
indicating completion dates for the City’s review. If the Construction Manager
wishes the Architect/Engineer and City to conduct a pre-substantial completion
inspection in conjunction with his own forces, the Architect/Engineer will
prepare the pre-substantial punch list from which the Construction Manager will
develop a completion schedule. The Project Manager will issue a certificate of
substantial completion when the work on his pre-substantial punch list has
been accomplished.

9. Einal Completion: Monitor the Sub-Contractor's performance on the completion
of the project and provide notice to the City and Architect/Engineer that the
work is ready for final inspection. Secure and transmit to the City, through the
Architect/Engineer, all required guarantees, affidavits releases, bonds and
waivers, manuals, record drawings, and maintenance books, including the
Final Completion form.

10. Start Up: With the City’s personnel, direct the checkout of utilities, operations,
systems and equipment for readiness and assist in their initial start-up and
testing by the trade Sub-Contractors.

11.Record Drawings:
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1. During the process of the work, the Construction Manager shall require all

Contractors to record on their field sets of drawings the exact locations, as
installed, of all conduits, pipes, and facilities, whether concealed or
exposed.

. As-Built Drawings shall be required. Upon completion of the work, this data

shall be recorded to scale utilizing the computer-aided design and drafting
application (CADD). Two (2) sets of disk files will be furnished to the
Construction Manager by the Architect/Engineer, but cost shall be borne by
the Construction Manager. Each drawing shall be noted “As Built" and shall
bear the date and name of the Sub-Contractors that performed the work.
Where the work was installed exactly as shown on the contract drawings
the sheets shall not be disturbed except as noted above.

. The Construction Manager shall review the completed As-Built drawings

and ascertain that all data furnished on the drawings are accurate and truly
represent the work as actually installed. When manholes, boxes,
underground piping and conduits, inverts, etc. are involved as part of the
work, the Construction Manager shall furnish true elevations and locations,
all properly referenced by using the original benchmark used for the design
of this project. The disks shall be submitted to the Project Manager and
Engineer when completed, together with two sets of blue-line prints for
certification, at the time of final completion.
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CITY OF NAPLES
PURCHASING DIVISION
CITY HALL, 735 8™ STREET SOUTH
NAPLES, FLORIDA 34102
PH: 239-213-7100 FX: 239-213-7105

ADDENDUM NUMBER 1

NOTIFICATION DATE: SOLICITATION TITLE: SOLICITATION | BID OPENING DATE & TIME:
NUMBER:
Beach Restoration and Water
12/20/2022 Quality Improvements (Beach 23-0001 1/20/2023
Outfalls) - Construction Manager at 2:00PM
Risk (CMAR) — RFQ

THE FOLLOWING INFORMATION IS HEREBY INCORPORATED INTO,
AND MADE AN OFFICIAL PART OF THE ABOVE REFERENCED BID.

The following clarifications are issued as an addendum identifying the following changes for the
referenced solicitation.

Bid opening date and time have been changed to the following:

FROM: Friday, January 6, 2023, @ 2:00 pm
TO:  Friday, January 20, 2023, @ 2:00 pm

Please find attached Exhibit A Revised Cover Sheet that replaces the original cover
sheet.

Additionally, the last day for questions is now 1/10/23.
Exhibit A - Revised Cover Sheet

Hit#

IMPORTANT MESSAGE

PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE BID COVER SHEET.
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Exhibit A - Revised Cover Sheet SCOPE OF WORK
i REQUEST FOR QUALIFICATION
AP CITY OF NAPLES
.:S: o g,': PURCHASING DIVISION
‘{Q—-'—QP.,: CITY HALL, 735 8™ STREET SOUTH
e NAPLES, FL 34102
PH: 239-213-7100 FX: 239-213-7105
COVER SHEET
T NOTIFICATION TITLE SOLICITATION OPENING DATE & TIME:
DATE: Beach Restoration and Water Quality NUMBER:
12/20/2022 Improvements (Beach Outfalls) - Construction | 53 n044 1/20/2023
Manager at Risk (CMAR) - RFQ 2:00 PM

PRE-QUALIFICATION CONFERENCE DATE, TIME AND LOCATION:
A non-mandatory Pre-Qualification conference will be held Wednesday, November 30, 2022 at 10:00 A.M. local time in
the Purchasing Division located at 735 8th St South, Naples FL, 34102

LEGAL NAME OF PARTNERSHIP, CORPORATION OR INDIVIDUAL:

MAILING ADDRESS:

CITY-STATE-ZIP:

PH: EMAIL:
FX: WEB ADDRESS:
AUTHORIZED SIGNATURE DATE PRINTED NAME/TITLE

I certify that this bid is made without prior understanding, agreement, or connection with any corporation,
firm, or person submitting a bid for the same materials, supplies, or equipment and is in all respects fair
and without collusion or fraud. 1 agree to abide by all conditions of this bid and certify that | am authorized
to sign this bid for the bidder. In submitting a bid to the City of Naples the bidder offers and agrees that
if the bid is accepted, the bidder will convey, sell, assign or transfer to the City of Naples all rights, title,
and interest in and to all causes of action it may now or hereafter acquire under the Anti-trust laws of the
United States and the State of FL for price fixing relating to the particular commodities or services
purchased or acquired by the City of Naples. At the City's discretion, such assignment shall be made
and become effective at the time the City tenders final payment to the bidder.

FEI/EIN Number o DUNS Number_

Please initial by all that apply
| acknowledge receipt/ review of the following addendum

Addendum #1 Addendum #2 Addendum #3 Addendum #4

Addendum #5 Addendum #6 Addendum #7 Addendum #8

PLEASE NOTE THE FOLLOWING
This page must be completed and returned with your bid.
Bids must be submitted in a sealed envelope, marked with solicitation number & opening date.

Submission received after the above opening date and time will not be accepted.
Bid tabulations will be available on the City of Naples web site httos:/iwww.naplesgov.com/rfps

VVVYVYyY

All submissions must be received, and date stamped by Purchasing staff prior to the above “OPENING DATE & TIME”.
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CITY OF NAPLES
PURCHASING DIVISION
CITY HALL, 735 8™ STREET SOUTH
NAPLES, FLORIDA 34102
PH: 239-213-7100 FX: 239-213-7105

ADDENDUM NUMBER 2

NOTIFICATION DATE: SOLICITATION TITLE: SOLICITATION | BID OPENING DATE & TIME:
NUMBER:
Beach Restoration and Water
1/4/2022 Quality Improvements (Beach 23-001 1/20/2023
Outfalls) - Construction Manager at 2:00PM

Risk (CMAR) — RFQ

THE FOLLOWING INFORMATION IS HEREBY INCORPORATED INTO,
AND MADE AN OFFICIAL PART OF THE ABOVE REFERENCED BID.

The following answers to written submitted questions:

1. Can you please confirm that as of today, 11/22/2022, the generator is to be sited on Alligator
Lake and not in the center of the 3rd Ave N ROW as depicted in the current set of construction
documents on Naplesgov.com.

ANSWER: As of 11/22/2022, the generator is to be sited on Alligator Lake and not in the center
of 3rd Ave. N. ROW as depicted in the current set of construction documents on
Naplesgov.com. Please reference the attached Exhibit B PS Proposed Pavement Drainage

Plan.
2. Can we get a copy of the Contract for Preconstruction and Construction phase of work?

ANSWER: Please reference Attached Exhibit A.

3. What is the amount of the Fee for the Preconstruction Phase? How will this be determined, and
will this be a lump sum or % basis on actual costs?

ANSWER: For all Pre-Construction Phase Services, including, but not limited to, providing
value engineering services, reviewing Construction Documents for constructability,
assisting and meeting with Design Professional (ECE) during the various design phases,
and preparing cost estimates, Construction Manager shall receive the fixed amount of [PC
Lump Sum] ($___ ) as the total lump sum compensation for its services. Monthly installment
payment of the total lump sum compensation shall be based upon the percent completion
of the designated portion of the Pre-Construction Services for each particular month and
City’s receipt of Construction Manager’s written invoice for such payment..

4. Section 11 of the RFQ, pg. 42 requires the CMAR Contractor to carry Professional Liability
Insurance. Since we are not the Designer, we do not usually carry this Insurance,why is this
required to be carried by CMAR Contractor? Please remove this requirement?

IMPORTANT MESSAGE

PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE BID COVER SHEET.
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ANSWER: Pursuant to Section 4 PRECONSTRUCTION PHASE, page 37 of the proposal
document, the CMR “Become a member of the design team, providing input regarding costs,
constructability, durability of materials, and long-range maintenance needs” insurance
requirement remains.

5. What is the MBE Goal for this project?

ANSWER: Please reference TAB 16 - Certified (MBE) Minority Business Enterprise Status
and evaluation criteria, pages 51 and 43 of the proposal documents.

6. Can the CMAR Contractor self-perform the work on the project? Is there a maximum limit of the
scope that the CMAR contractor can self-perform?

ANSWER: Any and all work to be self-performed by Construction Manager must be
approved in writing by Owner in its sole discretion prior to commencement of such work.

7. How will the CMAR contractor be paid for the work? will the GMP be a Lump Sum? or will the
CMAR contractor be paid on a unit price basis? How will Contingency be handled?

ANSWER: Please reference Section 4. Contract Amount of the attached Exhibit A.

8. Regarding Tab 15, is the City looking for a formal statement from each firm that they
acknowledge the City’s rights and obligations described in Tab 167

The City will comply with section 287.055, Florida Statutes, and the City Procurement Code,
and have the following rights and obligations with respect to the selection process:

1. All materials submitted will become the property of the City. Submittals are part of the
public record and no Statement material will be returned.

2. The City may use Statements for purposes in the furtherance of the goals and objectives
of the Project.

3. The City may record all submittals and/or presentations for archival or promotional
purposes.

4. The City may suspend or discontinue the selection process at any time and reject any or
all Statements without obligation to any Firm.

5. The award of the Contract is subject to availability of funds and the City may suspend,
discontinue, or cancel the selection process or the Project at any time.

6. The City may waive any informality or irregularity in any Statements received and
accept the Statement if, in its judgment, it is in the best interest of the City.

ANSWER: No, the City is not looking for a formal statement from each firm.

9. Tab 4 of the submittal requirements states to provide a list of 5 client references, TAB 13 states
to provide 3 references, and the special conditions (page 16) states the vendor must provide a
minimum of three verifiable references. Please clarify how many references the City of Naples
would like us to provide.

ANSWER: Three (3) verifiable references.

10.Tab 4 asked for “all projects completed and active over the past 7 years and provide the vendors
approach in managing these projects”. Do you really want us to provide you every project we've
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managed over the past 7 years? This list could be incredible long and may not be the same
specific type of work related to this RFP.

ANSWER: Please list all projects similar in scope and active over the past 7 years and provide
the vendors approach in managing these projects.

11.1t is typical in the industry that most governmental/municipal contractors shut down operations
between the 24th of December until the 2nd or 3rd of January. With the questions being due
December 27th with answers to follow, and the proposal being due four business days following
the holiday week we would respectfully request the proposal due date be extended to January
13th 2022 (1 week past the current January 6th deadline)?

ANSWER: Please reference Addendum 1 for time extension.

12.Attachment D and Attachment F appear to be the same exact plan sheets. Was this your
intent?

ANSWER: No, please disregard Attachment D. This was duplicated in error.

13.Attachment G was not downloading correctly, nor is it printable. Can you please re-upload this
document?

ANSWER: Please reference ATTACHMENT V - Updated Attachment G Offshore & Outfall
Removal Plan_25 Sheets_OCR located at https:lIwww.naplesgov.com/purchasing/page123-
001-beach-restoration-and-water-quality-improvements-beach-outfalls-construction. Be
advised this is large file and takes a while to download.

14.Attachment H is labeled “roadway plans profiles 60 sheets, however it appears to be the “‘Naples
Outfalls Offshore Pipeline” plans and only contains 25 plan sheets.

ANSWER: Please reference Attachment U - Updated Attachment H Roadway Plans &
Profiles_60 Sheets-OCRlocated at https:l/www.naplesgov.comlpurchasing/pagel23-001-
beach-restoration-and-water-quaIity-improvements-beach-outfalls-construction. Be advised
this is large file and takes a while to download.

15.Attachment | is labeled as “signing and marking with 39 sheets but appears to be the same as
attachment j stormwater consolidation and contains 41 sheets.

ANSWER: Please disregard Attachment I. This was duplicated in error.

16.Please specify what is the allowable contract time? The RFQ page 6, states that the Contract will
be in place for 3 years plus 2 -1 year extensions?

ANSWER: Pursuant to page 2 of the proposal document TO ENSURE ACCEPTANCE OF
THE PROPOSAL, PLEASE FOLLOW THESE INSTRUCTIONS. ANY AND ALL SPECIAL
CONDITIONS, ATTACHED HERETO, HAVE PRECEDENCE. Please reference Special
Conditions, page 16 of the qualification document.

17.Regarding question 1. is there a breakdown of anticipated time for a) Preconstruction b)
Construction?

ANSWER: The anticipated times shall be mutually agreed upon by Owner and Construction
Manager.

18.The Contractor is responsible for Safety and Security per the RFQ. Does this mean that the
Contractor will need to supply a full-time dedicated Safety Manager?
IMPORTANT MESSAGE
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ANSWER: No, the Construction Manager shall develop and implement, in accordance with
the requirements of the Contract Documents, a safety plan for the Work.

19.Tab 7 requests the contractor provides name and experience of Subconsultants, does this apply
to Subcontractors? The specific Subcontractors are not known at this time, this work will be
advertised and bid during preconstruction period?

ANSWER: This applies for Subconsultants and Subcontractors used during the
PRECONSTRUCTION PHASE of the project.

20.We respectfully request that the RFQ due date be extended three weeks to January 27, 2023.
This is due to the current due date falling right after a fast-approaching long holiday period.

ANSWER: Please reference Addendum 1 for time extension.

21.Please provide us the policies and procedures that outline the City’s CM at risk regulations to
develop a GMP.

ANSWER: Please reference the attached Exhibit A sample agreement for detail.

22.Please specify how compensation will be made to the Contractor for personnel relocation, travel,
or Cost of living adjustments, during the Preconstruction phase of the project? During the
construction phase will these costs need to be included in the unit price items of work?

ANSWER: These costs should be incorporated within the (2) separate phases of the CMAR.

23 |t is stated in the RFQ that this will be a unit price contract with the CMAR contractor. Will there
be a bid item for mobilization? if not, where should these costs be included for the Construction
Manager at Risk and the Subcontractors?

ANSWER: These costs should be incorporated within the Construction Phase of the CMAR.
24.1n order to organize the proposal in the Tab Format requested, please advise on the preferred
Tab(s) or location(s) for the Mandatory forms and other required letters/certificates including:

-Cover Sheet

-Submission Checklist Sheet

-IRS W-9 Form

-Sunbiz Report

-Acknowledgement of Business Type
-Immigration Law Affidavit Certification
-Bond Capacity letter from Surety
-Certificates of Insurance

-Addenda

ANSWER: While the above sequence is acceptable, the vendor’s responsibility is to ensure
all the required documentation is submitted with the RFQ submission.

25.The RFQ pg. 38, states that The CMAR firm is to Competitively bid the project to qualified sub-
contractors, according to the policies and procedures outlined in the City’s CM At-Risk regulations

IMPORTANT MESSAGE

PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE BID COVER SHEET
146



EXHIBIT N
SCOPE OF WORK

and develop a guaranteed maximum price (GMP). Can we get a copy of the city’'s CM At-Risk
regulations

ANSWER: Please reference Attached Exhibit A.

Exhibit A - SAMPLES CMAR AGREEMENT

HHH#

IMPORTANT MESSAGE
PLEASE ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE BID COVER SHEET.
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June 1, 2023 COM-LET-NAP-0003

City of Naples
295 Riverside Circle
Naples, FL 34102

Attn: Miguel Flores
Reference:
Subject: Initial Preconstruction Pricing and Fee Rev. 03

Dear Mr. Flores,

As requested, please see below summary of Kiewit Infrastructure South Co. Initial Pre-
Construction Service Lump Sum and CMAR Fee % as requested.

Initial Pre-Construction Services Lump Sum: $1 ,566,468.00

This will be treated as a NTE amount and Billed at Rates specified on the previously attached

Precon Staff Schedule. Kiewit may also bill against this other cost that may be incurred during
these services such as additional Engineering, survey, or SUE cost plus appropriate markups.

CMAR Fee %: 12%
| have previously attachment to this my initial preconstruction schedule that was used in

determining our preconstruction price, our staffing plan for these services and a summary
indicating the activities that will take place as a part of these services and deliverables associated

with these activities.

Should you have any questions, please don't hesitate to contact myself at 352-817-6706.

Sincerely,

ssel Dingman
Project Director

Cc: Felix Gomes (City of Naples)
Bob Middleton (City of Naples)
Michelle Baines (City of Naples)

KIEWIT INFRASTRUCTURE SQUTH CO.
1580 Sawgrass Corporate Parkway, Suite #300
Sunrise, FL 33323
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Preconstruction Scope of Services and Deliverables

Activities to be Complete

Develop Prequalification Packages

Develop Scope Packages

Identify all possible subcontractors and material suppliers

Prequalify and Solicit Subcontractors

Setup project controls

Phase 1 - South Pump Station

90% - GMP Estimate — Phase 1 South

RFC — GMP Estimate — Phase 1 South

Phase 2 — North Pump Station

90% - GMP Estimate — Phase 2 North

RFC — GMP Estimate — Phase 2 North

Evaluate subcontractor pricing and determine any potential scope gaps
Meet with all subcontractors to do full scope review after bids received
Develop Small Business Plan

Perform Constructability review for Each GMP early Estimate

Review site logistics and constraints to be addressed in work planning
Develop Project Specific Safety Plan

Brief Local Agencies of Work Impacts and Address Requests

Develop Project Specific Quality Plan

Develop Community outreach plan

Review and identify all Permit requirements and responsibility

Develop submittal log

Perform review of all available permits and identify reporting requirements
Determine Means and Methods for Dewatering Plan for Permit Approval
Look at different phasing opportunities

Identify all relocation requirements (Potholing and SUE not currently included)
Coordinate relocation with affected Utilities

Develop project Risk Register to determine Contingency and allowance that should be carried
Perform Community Outreach to inform of Possible Impacts

Develop P6 Schedule for Project

identify Early Procurement Items for Direct Purchase by City

Identify Project Office Location and Setup

Kiewit Engineering Group Inc. (KEGI) will provide independent review services for Client’s water quality
reports titled:

Naples Beach Restoration and Water Quality Improvement Project, Water Quality Improvements
— Basin Il South, prepared by Erickson Consulting Engineers, Inc.
Naples Beach Restoration and Water Quality Improvement Project, Water Quality Improvements
— North Basin Il, prepared by Erickson Consulting Engineers, Inc.
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This independent review will be performed by a senior-level KEG| engineer having experience in design
engineering and water quality for drainage infrastructure. The purpose of the review is to validate the

report’s recommendations, or to offer alternative considerations if, in the opinion of the reviewer, such
considerations would be advantageous to the project.

In performing this review, KEGI’s review will consider:

¢ Technical approach and methodologies used in the report

e Constructability of recommended solutions

® Potential cost and schedule risks to construction

e Completeness of report’s recommendations

* Implementation of recommendations in the plans

® The level of effort for this review is estimated to be 80 hours, which includes review of the

water quality report, plan review, providing comments and narrative in a memorandum format,
coordinating questions and answers with Client and the design team (limited to two
coordination meetings), and finalization of memorandum.

Deliverables

¢ List of approved Subcontractors

® 90% - GMP Estimate — Phase 1 South — To be Basis for GMP

® RFC— GMP Estimate — Phase 1 South

® 90% - GMP Estimate — Phase 2 North — To be Basis for GMP

® RFC - GMP Estimate — Phase 2 North

* Provide subcontractor pricing comparison for City review and approval

® Provide small business plan

® Provide Initial Schedule with each GMP

¢ Provide List of Equipment Needs

* Provide Resource Curve for Completion of the Work

® Provide Complete Safety Plan

® Provide Emergency Response Plan

® Provide Complete Quality Plan

® Provide complete list of permit requirements and responsibility matrix

* Provide Permit responsibility and reporting matrix

® Complete Dewatering Plan for Permit Approval

® Provide project sequencing Plan

* ldentify work plan requirements — Plan the Plan Matrix

® Provide utility relocation plan and responsible party with expected duration
® Provide a complete risk register with assumed cost risk for each item identified
* Provide complete P6 Schedule for Project with Final GMP

® Price list/ source/ pricing for Early Procurement Items for Direct Purchase by City
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