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City of Naples - Planning Department
295 Riverside Circle | Naples, Florida 34102
Phone: (239) 213-1050  Fax: (239) 213-1045
APPLICATION FOR
WAIVER OF DISTANCE
ESTABLISHMENTS SERVING
ALCOHOLIC BEVERAGES
NOTE: Following completion, if you desire to submit this form back to our office electronically (via email), each applicable party must review the Electronic Signature Acknowledgement section below, check the appropriate acknowledgment box, and type their name and date on the corresponding "Signature of..." and "Date" lines. The email Submit button will become visible on the last page of this document ONLY after the Property Owner and Petitioner signature and date fields have been completed.
In signing below I acknowledge and attest that I am the owner of the property described above and/or the duly appointed representative of the owner(s) of the property described above; that I understand the nature and ramifications of this petition relative to the property; that I hereby authorize the petitioner and their agent to represent the property during any deliberations regarding this petition; that I allow access to the property by City staff and City elected and appointed officials for the purpose of inspecting the premises relative to this petition; that all information contained in this petition and associated materials is correct; that any incorrect information may render the final decision and recommendations on this petition void; and that I have read the Proposed Policy Guidelines for Presentation of Petitions to the Naples City Council approved under Resolution 01-9397.
    By checking this box, typing your name in the Property Owner signature field below, and submitting this form electronically, you affirm that all information contained within this document was completed truthfully, and to the best of your knowledge and you understand that your electronic signature is considered legally binding, and will be the legal equivalent as signing your physical signature by hand.
NOTE: After signing electronically below, please send this document to the next signing party (if applicable), or submit to City once all applicable signatures have been applied.
Electronic Signature Acknowledgement (Property Owner):
In signing below I acknowledge that I am the authorized petitioner and/or petitioner's agent for this petition and I attest to the accuracy of all information contained in this petition and associated materials; that I understand that any incorrect information may render the final decision and recommendations on this petition void; and that I have read the Proposed Policy Guidelines for Presentation of Petitions to the Naples City Council approved under Resolution 01-9397.
     By checking this box, typing your name in the Petitioner's signature field below, and submitting this form electronically, you affirm that all information contained within this document was completed truthfully, and to the best of your knowledge and you understand that your electronic signature is considered legally binding, and will be the legal equivalent as signing your physical signature by hand.
NOTE: After signing electronically below, please send this document to the next signing party (if applicable), or submit to City once all applicable signatures have been applied.
Electronic Signature Acknowledgement (Petitioner):
In signing below I acknowledge that I am the authorized petitioner's agent for this petition and I attest to the accuracy of all information contained in this petition and associated materials; that I understand that any incorrect information may render the final decision and recommendations on this petition void; and that I have read the Proposed Policy Guidelines for Presentation of Petitions to the Naples City Council approved under Resolution 01-9397.
     By checking this box, typing your name in the Agent's signature field below, and submitting this form electronically, you affirm that all information contained within this document was completed truthfully, and to the best of your knowledge and you understand that your electronic signature is considered legally binding, and will be the legal equivalent as signing your physical signature by hand.
NOTE: After signing electronically below, please send this document to the next signing party (if applicable), or submit to City once all applicable signatures have been applied.
Electronic Signature Acknowledgement (Petitioner's Agent):
Section 56-122(f) of the Code of Ordinances lists the factors to be considered in determining a waiver of the distance requirements for establishments serving alcoholic beverages.  Please address these factors below.
 
(f)  Waiver of distance requirements.
 
(1)  The 400-foot distance requirement in subsection (b) of this section and the 500-foot distance requirement in subsection (e) of this section may be reduced where the city council makes a determination by resolution that for such establishment and church or school or other established licensee that the specified distance in subsection (b) or (e) of this section is not required to protect the health, safety and welfare, based on the following factors:
 
a.  The actual location and distance from the church or school or other established licensee; 
b.  The days and hours of operation of the proposed alcoholic beverage establishment and of the church or school or other established licensee;
c.  If the request is for a reduction in the required distance from a school, the age group and number of persons attending the school and the nature and curriculum of the school;
d.  The nature of the operation of the proposed alcoholic beverage establishment such as the number of the rooms in the hotel or motel, the nature and type of club, the type and size of restaurant, including the restaurant floorspace and seating capacity and whether full course meals are served, the number of lanes in the bowling alley, or the type and size of bar, including the bar floorspace and seating capacity;
e.  Consideration of the public's convenience and necessity. 
Will the petition result in the establishment, expansion or intensification of a commercial activity on property: containing residential units; within 300 feet of a property containing residential units; or within 300 feet of a property zoned for residential use?
Pursuant to Section 46-43, petitions which result in the establishment, expansion or intensification of a commercial activity on property: containing residential units; within 300 feet of a property containing residential units; or within 300 feet of a property zoned for residential use, shall also comply with the following residential impact criteria:  
 
(1)  Illumination. Illumination levels shall not exceed 0.5 footcandle at the lot lines of the subject property. In addition, the standards for illumination set forth in section 56-89 shall also be met. 
(2)  Noise. Physical barriers exist and operation plans are in place to insure that noise levels shall be consistent with those identified in section 22-37. Businesses with external speakers such as outdoor live entertainment, drive-thru lanes and automotive dealerships, shall take measures to insure that speakers are pointed away from residences and sound is buffered. 
(3)  Parking and access. Parking must meet the minimum requirements and be adequate to avoid any overflow into the residential area. Parking areas shall be situated and buffered to avoid impacting the residential areas. Primary vehicular ingress and egress shall, where possible, be located to avoid conflict with traffic in the residential area. Pedestrian connections with public sidewalks and residential areas are encouraged. 
(4)  Landscape buffer. Landscaping provides adequate screening between the commercial activity and the residential units including buffering noise and the glare from vehicular headlights.  Based on the project design and surrounding development patterns, additional landscaping and screening may be required to provide adequate buffering as determined by the city council.  Where possible, existing landscaping buffers shall be upgraded to meet or exceed the requirements of Chapter 50, Article III, landscaping and tree protection.
(5)  Mitigation of hazardous or adverse impacts. All hazardous or adverse impacts to adjacent residences in adjacent residential zoning shall be adequately addressed in a mitigation plan to minimize or eliminate such hazardous or adverse impacts. The city reserves the right to require additional mitigation when it finds the identified impacts are not adequately addressed.  
(6)  Hours of operation. Where the proposed hours of operation extend to between 9:00 pm and 8:00 am, the security measures shall be taken to insure monitoring of the premises including parking areas. 
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