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Agenda Item 8=c
Meeting of 2/17/99

ORDINANCE 99-8472

AN ORDZNANCE GSANTZNG RESQHE PETZTZOHI'99:',RT«ZN ORDER TO REKONE PROPERTZ LOCATED

AT THE NORTHEAST CORNER. OP D.S. 41 AND RIDGE STREET'MM "HC," HZGHHAZ COMMERCZAL

(CITY) AND "C-4," GENEEIAL COMMlBU IAL (COUNTY) TO "PD," PLJIÃNED DEVELOPMENT, MORE

PARTICULlQILY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.

WHIZ%AS, Mark J. Woodward and Sanford C. Thalheimer, petitioners and owners,

have requested to rezone said property from "HC," Highway Commercial

(City) and "C-4'," General Commercial (County) to "PD," Planned

Development; and

WHERFJRS, following a public hearing, the Planning Advisory ,Board has

considered the recommendation of the staff and the public input and

has recommended by a vote of 7 to 0 that Rezone Peti'tion 99-R2 be

approved subject to a number of conditions and

WHEE@~, After considering the recommendatxon of the Planning Advisory Board

and Catty staff, following a public hearing on the subject, and

providing the petitioner an opportunity to speak, t'e C'i'ty Council
has determined', that the petition should be granted;

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF 'THE CITY OF NAPLES, FLORIDA:

Section 1. That Rezone Petition 99-R2
property at the Noitheast
"HC," Highway Commercial
(County), to "PD," Planned
as follows:

is hereby granted in order to rezone the
corner of U.S. 41 and Ridge Street from

(City) and "C-4," General Commercial
Development, more particularly described

Lots, 40, 42, 44, 46, 48, and 50, Rosemary Heights Addition;
accoiding 'o the map or plat thereof as recorded in Plat Book

1, page 78, Public Records of Colliei Cdunty, Florida.

Section 2. Development shall be in compliance with the standards outlined in
the Planned Development document, attached hereto.

Section 3. The final site plan submitted for building permits shall indicate,a
twen'ty-fiv'e -foot side yard setback to the east of the property.

Section 4. This ordinance shall take effect immediately upon, and only upon,

the consideration and adoption by the Catty Council, and the
subsequent effective date, of an ordinance adopting a small scale
Comprehensive Plan amendment to amend the Future Land Use Map of the
Comprehensive P'lan, assigning a Highway Commercial Future Land Use

designation to Lot 50, Rosemary Heights Addition.

APPROVE) AT FIRST READING THIS 3RD DAY OF, EXBRUARY, 1999

PASSED AND ADOPTED AT SECOND READING AND PUBLIC HEARING IN OPEN AND REGULAR
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Ozclinance 99-8472 Pape 2

SESSION ~OF'HE CITY, COUNCIL OF THE CITY
FEBRUARY, 1999 .

NAPLES, FLO THIS 17TH DAY OF

Attest Approved as to form and legality:

Tara A. Norkan, City Clerk
.":NREE'KCGUHCIL'NORD'9-8472

Kenneth B. Cuyler, Cit torney
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NARRATIVE FOR PD PETITION

Tlie proposed uses are compatible with existing and surrounding uses. The property to the

Xi'orth is developed as a hotel site with the Hampton lnns buil'ding. To the south is a

Peabody "s restaurant,- and.to the %Vest is six-laned U.S. 41 (S.R.45). The proposed general

commercial uses on this property, located on a major arterial and adjacent to other

compatible commercial uses, are thus appropriate for this site. The proposed building and

parking layout is compatible with and recognizes the residential use to the East as the

building in this project is proposed to be setback almost 100 feet from the residential parcel.

The existing County C-4 zoning district provides for a maximum height of 100 feet

contrasted with the three stories (35) feet maximum height proposed in the PD.

The project will be constructed and operated as a commercial condominium project with a

condominium association that will maintain the common areas. The owners. of the unit may

either use the units themselves or lease them to others'. The condominium association will

be a reliable entity for the continuing maintenance of the common area improvements.

A. The name, address, and telephone number of the land owner(s) are outlined in

the Petition. David Humplirey of David Humphrey E. Associates is the proJeci

architect. %%'oodward, Pires 8: Lombardo, P.A. are the a~ ent's attorneys

B. 'The proposed planned I'and uses including approximate gross and leaseable

square footage of floor area: ~15,000 gross square feet; general retail

commercial and office building.

C. The tabulations of total'oss acreage in the project and the percent of site

coverage by all buildings: 40,974 square 'feet of land; Building Coverage is

7,350 square feet. which is 17.6%(30io allowed).

D. As to the availability and adequacy of public utilities including potable water.

water'pressure for fire fighting purposes, and sanitary sewer services, there is

a fire hydrant to the South on Ridge Street and potable water and sanitarv

sewer service are available.

E As to the basic water management strategy to be employed. it is contemplated

tliat it will consist of surface retention.

il'I JWi Thai'uVar-J" 6
Re~. l.'"7/99
Revision 2
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As to a development schedule indicating the approximate date when

construction of the project can be expected to begin and end and, if developed

m stages. designation of estimated stages and time schedules. it is anticipated

that the design will be finalized by i%larch 15, 1999, wi'th a building perrrut

issued on approximately April 15< 1999 Once construction commences, it is

anticipated that it will, take 8 to 10 months to complete. Such dates are

approximations only and are dependent upon a number of variables and thus

may vary.

G. There are no areas currently contemplated to be conveyed. dedicated, or
reserved for public or semipublic purposes

Use Restrictions.
The development of the Property shall be governed by the following:

Purpose
The Property shall, be used for general commercial development.

B. Permitted Uses
No building or structure-. or part thereof-, shall be erected. altered or used, or land or

water used, in whole or in part'. for other than, the fol~loiving and all merchandise shall

'be stored and displayed in, an enclosed buildin<'.

(6)

(7)

General retail sales establishments Retail sales establishments may include

incidental processing, repair and rental services except rental ofmotor vehicles

which require a conditional'se. provided they are accessory and subordinate

to the retail sales use, and provided that all storage. processin< and repair of
merchandise occurs within the principal'uilding.
Art or photogaphy studios.

Bakery, retail, with baking on the premises. with~ all 'baked goods sol'd at retail

on the premises.
Convenience senrice establishments such as tailoring, garment alteration and

repair, shoe repair and the like.

Financial institutions, excluding drive-up windows. which are permitted only

by conditional use petition approi a'I'.

Laundry or dry cleanin«pichip establishments. with no laundering or dry

cleaning on the premises.
Wledical offices or clinics (not animal'..

lv1Pk ',Thai& ar- J"6
Rev' "7/99
Revision
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(8)
(9)
(10)
(1 1)

(1-")

Parking lots, noncommercial, with no meters or'on-site parking fee collection.

Personal service establishments such as barbershops and beaus shops.

Professional. business. financIal, civic or public utility offices

Restaurants, conventional. with or without cocktail lounges. Dancing or

staged entertainment facilities are permitted only by conditional use petition

approval'.

Accessory uses or structures which are incidental to and customarily

associated with the permitted uses listed in subsections (1) through (11)above.

C. Conditional uses.
Conditional uses of the Property are as follows:

(~)
(5)
(6)
(7)
(~)

(9)
(10)

(11)
(1-")

Amusement parlors having coin-operated amusement games.

Child care centers.
Cultural facilities, including libraries or museums. and publicly o»Tied

buildings.
Dancing or staged entertainment.

Drive-up windows which are accessory to permitted uses.

Nursing, rest or moup homes.

Parking garages accessory to a permitted use.

Residential dwelling. units ivhen such drivelling units are compatible with a

permitted use and are located»~thin the same building or roup of buildin» s

as the permitted use.
Schools and colleges, and commercial schools.

Transient lodging facilities (»ith the ma~urn number of units in

conformance with applicable provi'sions of the City's Comprehensive

Developmen t Code).
Cocktail lounges.
The planning advisory board may, through the re~iew and approval of a

conditional use petition and with the approval of the city council, permit other

uses which are similar to and no more intense than those enumerated above.

D. Prohibited uses.
Prohibited uses of the Property are as follows:

Shopping centers or department stores.

Automobile agencies.
Bowling alleys.
Churches.

iviPRTbalh'Bar-J 6
Rev 1/27/99

Revision. '2
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(5)
(6)
(7)
(8)

Gasoline service stations.

ivlotion picture theaters or live theaters.

Pool'r billiard parlors.
Rental of motor vehicles, accessory and subordinate to the retail sales use.

E. Minimum lot area.
Thirty thousand (30,000) square feet.

F. Minimum yards required.

(1) Front yard: 20 feet, all of which shall be landscaped in accordance with the

landscaping requirements of Chapter 106 of the Comprehensive

Development Code.

(2), Side yard: Ten feet. except where the adjoining lot is in
aresidential'istrict,,in

which case a minimum side yard of 2> feet shall'e

provided. Provided, however. that a screened enclosure for any

dumpster shall have a setback of twenty (20) feet.

(3) Rear yard: 25 feet.

G. illinimum floor area.

(1) Iiionresidential buildin<'s: 1,000'square feet per builduig on the ground floor.

(2) Transient lod< ing facilities:

Drivelling units i~ithout cooking facilities 300 square fee-t

B. Dwelling units ivith cooing facilities: 400 square feet.

(3) Residential units: 600 square feet per urut.

'H. Minimum Lot width.
136.7 feet.

I. NIinimum off-street parking.

See Chapter 106 of the Comprehensive Development Code for the HC District. Idio

pari'ing shall be permitted in required front yard areas.

lvlPV ThalViil ar-J26
Rev 1 'ij/99
Revision 2'
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J. Maximum lot coverage by all buildings.
Maxnnum lot coverage by all'uildings is 30 percent, except see Chapter 110 of the

Comprehensive Development Code for regulations pertaining to transient lodging
facilities. riursing and rest or group homes.

K. Landscaping.
In addition .to the parking vehicular use.and front yard setback area landscaping

requirements, all areas not improved for parking per city ordinance requirements, or

occupied by a,structure, paved walkway or the like, shall be landscaped in accordance
with the landscaping requirements of Chapter 106 of the Comprehensive

Development Code.

L. ilIaximum, height.
The maximum height shall be limited and measured as follows: three (3) stories, up

to a maximum height of35 feet. measured vertically &om the greater of the following:

a) the FElv14 first habitable floor height requirement b) eioDteen (1S) inches above

the. elevation of the average crown of the adjacent roads; or c) the average natural

grade (the natural contours of a land area generally unaltered by man',s intervention):

to the ceiling of the highest story, plus six feet f'rom the ceiling to the highest point

of a flat roof. parapet wall or mansard detail; or six feet from the ceiling to the mean

distance between the eaves and the ridge of a gable, hip or gambrel. roof.

61. Sign age.
.As permitted under the pr-occision of the Comprehensive Development Code for

prope17,'oned HC.

Public Facilities.
The public facilities that will service the development of the Property, includin who

shall provide such facilities, are as follows:

A.

C'.

D.

E.
F.

Water =- City of Naples
Sewer - Collier County Utilities

Solid Waste - City of Naples

Water Management - City of Naples, FDOT and'he South Florida IVater

Management District
Police and Fire - City of Naples Police 8'c Emergency Services Department

Emergency Medical Service - Collier County

M JIRThal'A'ar-JZ|.
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There are no public facilities to be designated and/or constructed by Developer to serve the

Propertv. A schedule to assure public facilities are available are concurrent with the impacts

of the development is not needed and therefore not provid'ed. The existing City water and

Counry sewer systems have sufficient capacity and levels of service available to serve the

Property, and the Property may be served upon the payment of applicable systems

development charges in accordance with the rules,and regulations of the City Utility Division

and Collier County Utilities. There are adequate public facilities, in addition to water and

sewer, available and reserved to serve the Property concurrent with the impacts of the

development authorized by this Agreement so that no development order or permit for

development on the Property will be denied or delayed on the basis of lack of adequate

public facilities. The adequacy of same and schedule of improvements are contained in the

Naples Comprehensive Plan and the Collier County Comprehensive Plan.

3. Public Dedication.
Not applicable.

Required Permitting.
All 1'ocal development permits approved or needed to be approved for the development

of new structures on the Property which shall be issued by the City in accordance with this

Agreement are:

B.
C'.

D.
E.

a Building Permit;
a GDSP Review Approval

Subdivision Approval. if applicabl'e;.

Conditional Ltse Approval. if applicable;
Evidence of FDOT access / drive»ay permit prior to approval of building

permits if applicable.

5. Compliance ivith, Laivs.
Noovithstanding paragraph 4, the failure of this PD to address a particular permit,

condition, term, or restriction shall not relieve the Developer of the necessity of complying

with the la» governing sai'd permitting requirement. condition. term. or restriction.

6. Timing of Development.
Development of the Property may proceed in phases,,and the development of the

phases may proceed in any sequence; but neitlier- the entire d'evelopment nor any phase

thereof must be commenced or completed within a specific period of time.

iX 1JKV~Tha]<X ar- J:6
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7. Right-of-Way.
The Property shall be entitled to a curb cut affording ingress and egress direction from

the subject property to Ridge Street. with its location to be determined during the building

permit process. There will be no curb cut on U.S. 41.

X:1JW'hais~'ar- J"'6
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